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Chapter 43 was anended generally by Pub. L. 103-353, effective
with respect to reenploynents initiated on or after the first day



after the 60-day period beginning Oct. 13, 1994, and is shown
herein as having been added by Pub. L. 103-353 without reference to
prior amendnents. Former chapter 43 ''Veterans' Reenpl oynent
Rights'' (Sec. 4301 to 4307), as in effect on the day before Cct.
13, 1994, set out below, continues to apply to reenpl oynents
initiated before the end of the 60-day period beginning Oct. 13,
1994, see section 8 of Pub. L. 103-353, set out as an Effective
Dat e note under section 4301 of this title. Former chapter 43, as
so in effect, read as foll ows:

CHAPTER 43 - VETERANS' REEMPLOYMENT RI GHTS
Sec. 4301. Right to reenploynent of inducted persons; benefits

prot ect ed

(a) In the case of any person who is inducted into the Arned
Forces of the United States under the MIlitary Sel ective Service
Act (or under any prior or subsequent corresponding |aw) for
trai ning and service and who | eaves a position (other than a
tenporary position) in the enploy of any enployer in order to
perform such training and service, and (1) receives a certificate
described in section 9(a) of the Mlitary Sel ective Service Act
(relating to the satisfactory conpletion of military service), and
(2) nakes application for reenploynment within ninety days after
such person is relieved fromsuch training and service or from
hospitalization continuing after discharge for a period of not nore
t han one year -

(A) if such position was in the enploy of the United States
Governnment, its territories, or possessions, or politica
subdi vi sions thereof, or the District of Colunbia, such person
shall -

(i) if still qualified to performthe duties of such position
or able to becone requalified with reasonable efforts by the
enpl oyer, be restored to such position or to a position of |ike
seniority, status, and pay; or

(ii) if not qualified to performthe duties of such position
or able to beconme requalified with reasonable efforts by the
enpl oyer, by reason of disability sustained during such
service, but qualified to performthe duties of any other
position in the enploy of the enpl oyer, be offered enpl oynent
and, if such person so requests, be enployed in such other
position the duties of which such person is qualified to
performas will provide such person |like seniority, status, and
pay, or the nearest approxi mation thereof consistent with the
ci rcunstances in such person's case;

(B) if such position was in the enploy of a State, or politica
subdi vi sion thereof, or a private enployer, such person shall -

(i) if still qualified to performthe duties of such position
or able to becone requalified with reasonable efforts by the
enpl oyer, be restored by such enployer or the enployer's
successor in interest to such position or to a position of |ike
seniority, status, and pay; or

(ii) if not qualified to performthe duties of such position
or able to beconme requalified with reasonable efforts by the
enpl oyer, by reason of disability sustained during such
service, but qualified to performthe duties of any other
position in the enploy of such enployer or the enployer's
successor in interest, be offered enploynment and, if such
person so requests, be enployed by such enployer or the
enpl oyer's successor in interest in such other position the



duties of which such person is qualified to performas wll

provi de such person like seniority, status, and pay, or the

near est approxi mati on thereof consistent with the circunstances
in such person's case

unl ess the enployer's circunstances have so changed as to neke it

i mpossi bl e or unreasonable to do so. Nothing in this chapter

shal | excuse nonconpliance with any statute or ordi nance of a

State or political subdivision thereof establishing greater or

additional rights or protections than the rights and protections

establ i shed pursuant to this chapter

(b)(1)(A) Any person who is restored to or enployed in a position
in accordance with the provisions of clause (A) or (B) of
subsection (a) of this section shall be considered as havi ng been
on furlough or | eave of absence during such person's period of
training and service in the Armed Forces, shall be so restored or
reenpl oyed wi thout | oss of seniority, shall be entitled to
participate in insurance or other benefits offered by the enpl oyer
pursuant to established rules and practices relating to enpl oyees
on furlough or |eave of absence in effect with the enployer at the
ti me such person was inducted into such forces, and shall not be
di scharged from such position wthout cause within one year after
such restoration or reenploynent.

(B) In the case of enployer-offered health insurance, an
exclusion or waiting period nay not be inposed in connection with
coverage of a health or physical condition of a person entitled to
participate in that insurance under subparagraph (A), or a health
or physical condition of any other person who is covered by the
i nsurance by reason of the coverage of such person, if -

(i) the condition arose before or during that person's period
of training or service in the Armed Forces;

(ii) an exclusion or waiting period would not have been inposed
for the condition during a period of coverage resulting from
participation by such person in the insurance; and

(iii) the condition of such person has not been determ ned by
the Secretary to be service-connected.

(2) It is hereby declared to be the sense of the Congress that
any person who is restored to or enployed in a position in
accordance with the provisions of clause (A) or (B) of subsection
(a) of this section should be so restored or reenployed in such
manner as to give such person such status in the person's
enpl oynent as the person woul d have enjoyed if such person had
continued in such enpl oynent continuously fromthe tinme of such
person's entering the Armed Forces until the tinme of such person's
restoration to such enpl oynent, or reenploynment.

(3) Any person who seeks or holds a position described in clause
(A) or (B) of subsection (a) of this section shall not be denied
hiring, retention in enployment, or any pronotion or other incident
or advantage of enpl oynent because of any obligation as a nenber of
a Reserve conponent of the Arned Forces.

(c) The rights granted by subsections (a) and (b) of this section
to persons who left the enploy of a State or political subdivision
t hereof and were inducted into the Armed Forces shall not dimninish
any rights such persons nay have pursuant to any statute or
ordi nance of such State or political subdivision establishing
greater or additional rights or protections.

(Added Pub. L. 93-508, title IV, Sec. 404(a), Dec. 3, 1974, 88
Stat. 1594, Sec. 2021; anended Pub. L. 94-502, title VI, Sec.



608(1), (2), Oct. 15, 1976, 90 Stat. 2405; Pub. L. 99-576, title
11, Sec. 331, Cct. 28, 1986, 100 Stat. 3279; Pub. L. 102-12, Sec.
5(a), Mar. 18, 1991, 105 Stat. 36; Pub. L. 102-25, title IIl, Sec.
340(a), Apr. 6, 1991, 105 Stat. 92; renunmbered Sec. 4301, Pub. L
102-568, title V, Sec. 506(a), Oct. 29, 1992, 106 Stat. 4340.)

- M SC3-
REFERENCES | N TEXT

The Mlitary Selective Service Act, referred to in subsec. (a),
is act June 24, 1948, ch. 625, 62 Stat. 604, as anended, which is
classified principally to section 451 et seq. of Title 50,
Appendi x, War and National Defense. Section 9(a) of such Act is
classified to section 459(a) of Title 50, Appendix. For conplete
classification of this Act to the Code, see note set out under
section 451 of Title 50, Appendi x, and Tabl es.
Sec. 4302. Enforcenent procedures

If any enployer, who is a private enployer or a State or
political subdivision thereof, fails or refuses to conply with the
provi si ons of section 4321(a) (4301(a)), (b)(1), or (b)(3), or 4324
(4304) of this title, the district court of the United States for
any district in which such private enmpl oyer maintains a place of
busi ness, or in which such State or political subdivision thereof
exercises authority or carries out its functions, shall have the
power, upon the filing of a notion, petition, or other appropriate
pl eadi ng by the person entitled to the benefits of such provisions,
specifically to require such enployer to conply with such
provi sions and to conpensate such person for any |oss of wages or
benefits suffered by reason of such enployer's unlawful action
Any such conpensation shall be in addition to and shall not be
deenmed to dim nish any of the benefits provided for in such
provi sions. Upon application to the United States attorney or
conparable official for any district in which such private enpl oyer
mai ntai ns a place of business, or in which such State or politica
subdi vi si on thereof exercises authority or carries out its
functions, by any person claimng to be entitled to the benefits
provi ded for in such provisions, such United States attorney or
official, if reasonably satisfied that the person so applying is
entitled to such benefits, shall appear and act as attorney for
such person in the ami cabl e adjustnment of the claimor in the
filing of any notion, petition, or other appropriate pleading and
the prosecution thereof specifically to require such enployer to
conply with such provisions. No fees or court costs shall be taxed
agai nst any person who nmay apply for such benefits. 1In any such
action only the enpl oyer shall be deened a necessary party
respondent. No State statute of limtations shall apply to any
proceedi ngs under this chapter
(Added Pub. L. 93-508, title IV, Sec. 404(a), Dec. 3, 1974, 88
Stat. 1596, Sec. 2022; anended Pub. L. 97-295, Sec. 4(71), Cct. 12,
1982, 96 Stat. 1310; Pub. L. 98-620, title IV, Sec. 402(36), Nov.
8, 1984, 98 Stat. 3360; renunbered Sec. 4302 and anended Pub. L
102-568, title V, Sec. 506(a), (c)(1), Cct. 29, 1992, 106 Stat.
4340, 4341.)
Sec. 4303. Reenployment by the United States, territory,

possession, or the District of Colunbia

(a) Any person who is entitled to be restored to or enployed in a
position in accordance with the provisions of clause (A) of section
4321(a) (4301(a)) and who was enpl oyed, inmediately before entering



the Arnmed Forces, by any agency in the executive branch of the
Government or by any territory or possession, or politica
subdi vi sion thereof, or by the District of Columbia, shall be so
restored or reenployed by such agency or the successor to its
functions, or by such territory, possession, political subdivision
or the District of Colunbia. In any case in which, upon appeal of
any person who was enployed, inmediately before entering the Arned
Forces, by any agency in the executive branch of the Governnent or
by the District of Colunbia, the Director of the Ofice of
Per sonnel Managenent finds that -
(1) such agency is no longer in existence and its functions
have not been transferred to any other agency; or
(2) for any reason it is not feasible for such person to be

restored to enploynent by such agency or by the District of

Col unbi a;
the Director shall determ ne whether or not there is a position in
any ot her agency in the executive branch of the Government or in
the governnent of the District of Colunmbia for which such person is
qualified and which is either vacant or held by a person having a
tenporary appoi ntrment thereto. |In any case in which the Director
determ nes that there is such a position, such person shall be
of fered enpl oynent and, if such person so requests, be enployed in
such position by the agency in which such position exists or by the
governnment of the District of Colunbia, as the case may be. The
Director is authorized and directed to issue regul ations giving
full force and effect to the provisions of this section insofar as
they relate to persons entitled to be restored to or enployed in
positions in the executive branch of the Government or in the
government of the District of Colunbia, including persons entitled
to be reenpl oyed under the |ast sentence of subsection (b) of this
section. The agencies in the executive branch of the Governnment
and the governnment of the District of Colunbia shall conply with
such rules, regulations, and orders issued by the Director pursuant
to this subsection. The Director is authorized and directed when
the Director finds, upon appeal of the person concerned, that any
agency in the executive branch of the Government or the governnent
of the District of Colunbia has failed or refuses to conmply with
the provisions of this section, to issue an order specifically
requiring such agency or the government of the District of Col unbia
to conply with such provisions and to conpensate such person for
any loss of salary or wages suffered by reason of failure to conply
wi th such provisions, |ess any anmounts received by such person
t hrough ot her enploynent, unenpl oynent conpensation, or
readj ust ment al |l owances. Any such conpensation ordered to be paid
by the Director shall be in addition to and shall not be deened to
di mi ni sh any of the benefits provided for in such provisions, and
shall be paid by the head of the agency concerned or by the
governnment of the District of Colunbia out of appropriations
currently avail able for salary and expenses of such agency or
governnent, and such appropriations shall be available for such
purpose. As used in this chapter, the term''agency in the
executive branch of the Governnent'' nmeans any departnent,
i ndependent establishnent, agency, or corporation in the executive
branch of the United States Governnent (including the United States
Postal Service and the Postal Rate Comm ssion).

(b) Any person who is entitled to be restored to or enployed in a
position in accordance with the provisions of clause (A) of section



4321(a) (4301(a)) of this title, and who was enpl oyed, inmmediately
before entering the Arnmed Forces, in the |egislative branch of the
Governnment, shall be so restored or enployed by the officer who
appoi nted such person to the position which such person held

i medi ately before entering the Arned Forces. In any case in which
it is not possible for any such person to be restored to or
enployed in a position in the legislative branch of the Governnent
and such person is otherwise eligible to acquire a status for
transfer to a position in the conpetitive service in accordance
with section 3304(c) of title 5, the Director of the Ofice of

Per sonnel Managenent shall, upon appeal of such person, deternine
whet her or not there is a position in the executive branch of the
Government for which such person is qualified and which is either
vacant or held by a person having a tenporary appoi ntnent thereto.
In any case in which the Director deternmnes that there is such a
position, such person shall be offered enploynment and, if such
person so requests, be enployed in such position by the agency in
whi ch such position exists.

(c) Any person who is entitled to be restored to or enployed in a
position in accordance with the provisions of clause (A) of section
4321(a) (4301(a)) of this title and who was enpl oyed, imediately
before entering the Arned Forces, in the judicial branch of the
Governnent, shall be so restored or reenployed by the officer who
appoi nted such person to the position which such person held
i medi ately before entering the Arned Forces.

(Added Pub. L. 93-508, title IV, Sec. 404(a), Dec. 3, 1974, 88

Stat. 1596, Sec. 2023; anended Pub. L. 97-295, Sec. 4(72), Cct. 12,

1982, 96 Stat. 1310; renunmbered Sec. 4303 and anended Pub. L

102-568, title V, Sec. 506(a), (c)(2), Cct. 29, 1992, 106 Stat.

4340, 4341.)

Sec. 4304. Rights of persons who enlist or are called to active
duty; Reserves

(a) Any person who, after entering the enploynent on the basis of
whi ch such person clains restoration or reenploynent, enlists in
the Arnmed Forces of the United States (other than in a Reserve
conmponent) shall be entitled upon rel ease from service under
honorabl e conditions to all of the reenploynment rights and ot her
benefits provided for by this chapter in the case of persons
i nducted under the provisions of the MIlitary Selective Service Act
(or prior or subsequent legislation providing for the involuntary
i nducti on of persons into the Arned Forces), if the total of such
person's service perfornmed between June 24, 1948, and August 1
1961, did not exceed four years, and the total of any service,
addi ti onal or otherw se, performed by such person after August 1
1961, does not exceed five years, and if the service in excess of
four years after August 1, 1961, is at the request and for the
conveni ence of the Federal CGovernnment (plus in each case any period
of additional service inposed pursuant to |aw).

(b) (1) Any person who, after entering the enploynment on the basis
of which such person clains restoration or reenploynent, enters
upon active duty (other than for the purpose of determning
physi cal fitness and other than for training), whether or not
voluntarily, in the Armed Forces of the United States or the Public
Health Service in response to an order or call to active duty
shal I, upon such person's relief fromactive duty under honorable
conditions, be entitled to all of the reenploynent rights and
benefits provided for by this chapter in the case of persons



i nducted under the provisions of the Mlitary Sel ective Service Act
(or prior or subsequent |egislation providing for the involuntary

i nducti on of persons into the Armed Forces), if the total of such
active duty perfornmed between June 24, 1948, and August 1, 1961

did not exceed four years, and the total of any such active duty,
additional or otherw se, perforned after August 1, 1961, does not
exceed four years (plus in each case any additional period in which
such person was unable to obtain orders relieving such person from
active duty).

(2) Any menber of a Reserve conponent of the Armed Forces of the
United States who voluntarily or involuntarily enters upon active
duty (other than for the purpose of determ ning physical fitness
and other than for training) or whose active duty is voluntarily or
involuntarily extended during a period when the President is
authorized to order units of the Ready Reserve or nenbers of a
Reserve conmponent to active duty shall have the service linmtation
governing eligibility for reenploynment rights under subsection
(b)(1) of this section extended by such nmenber's period of such
active duty, but not to exceed that period of active duty to which
the President is authorized to order units of the Ready Reserve or
menbers of a Reserve conponent. Wth respect to a nenber who
voluntarily enters upon active duty or whose active duty is
voluntarily extended, the provisions of this subsection shall apply
only when such additional active duty is at the request and for the
conveni ence of the Federal CGovernnent.

(c) Any nenber of a Reserve conponent of the Arned Forces of the
United States who is ordered to an initial period of active duty
for training of not | ess than twelve consecutive weeks shall, upon
application for reenmploynent within thirty-one days after (1) such
menber's rel ease from such active duty for training after
satisfactory service, or (2) such nmenber's discharge from
hospitalization incident to such active duty for training, or one
year after such menber's schedul ed rel ease from such training,
whi chever is earlier, be entitled to all reenploynent rights and
benefits provided by this chapter for persons inducted under the
provisions of the Mlitary Sel ective Service Act (or prior or
subsequent | egislation providing for the involuntary induction of
persons into the Arned Forces), except that (A) any person restored
to or employed in a position in accordance with the provisions of
this subsection shall not be discharged from such position wthout
cause within six nonths after that restoration, and (B) no
reenpl oyment rights granted by this subsection shall entitle any
person to retention, preference, or displacenent rights over any
veteran with a superior claimunder those provisions of title 5
relating to veterans and other preference eligibles.

(d) Any enpl oyee not covered by subsection (c) of this section
who holds a position described in clause (A) or (B) of section
4321(a) (4301(a)) shall upon request be granted a | eave of absence
by such person's enployer for the period required to perform active
duty for training or inactive duty training in the Arned Forces of
the United States. Upon such enpl oyee's release froma period of
such active duty for training or inactive duty training, or upon
such enpl oyee's di scharge from hospitalization incident to that
training, such enployee shall be permitted to return to such
enpl oyee's position with such seniority, status, pay, and vacation
as such enpl oyee would have had if such enpl oyee had not been
absent for such purposes. Such enployee shall report for work at



t he begi nning of the next regularly schedul ed working period after
expiration of the |ast cal endar day necessary to travel fromthe

pl ace of training to the place of enploynment follow ng such

enpl oyee's release, or within a reasonable tinme thereafter if

del ayed return is due to factors beyond the enpl oyee's control
Failure to report for work at such next regularly schedul ed working
period shall nake the enpl oyee subject to the conduct rules of the
enpl oyer pertaining to explanations and discipline with respect to
absence from schedul ed work. |If such an enployee is hospitalized
incident to active duty for training or inactive duty training,
such enpl oyee shall be required to report for work at the begi nning
of the next regularly schedul ed work period after expiration of the
time necessary to travel fromthe place of discharge from
hospitalization to the place of enploynent, or within a reasonable
time thereafter if delayed return is due to factors beyond the

enpl oyee's control, or within one year after such enpl oyee's

rel ease fromactive duty for training or inactive duty training,

whi chever is earlier. |If an enployee covered by this subsection is
not qualified to performthe duties of such enployee's position by
reason of disability sustained during active duty for training or

i nactive duty training, but is qualified to performthe duties of
any other position in the enploy of the enployer or such enployer's
successor in interest, such enployee shall be offered enpl oynent
and, if such person so requests, be enployed by that enployer or
such enpl oyer's successor in interest in such other position the
duties of which such enployee is qualified to performas wll
provi de such enpl oyee like seniority, status, and pay, or the
nearest approxi mation thereof consistent with the circunstances in
such enpl oyee' s case

(e) Any enpl oyee not covered by subsection (c) of this section
who hol ds a position described in clause (A or (B) of section
4321(a) (4301(a)) shall be considered as having been on | eave of
absence during the period required to report for the purpose of
bei ng i nducted into, entering, or determning, by a preinduction or
ot her exami nation, physical fitness to enter the Arned Forces. Upon
such enpl oyee's rejection, upon conpletion of such enpl oyee's
prei nduction or other exam nation, or upon such enpl oyee's
di scharge from hospitalization incident to such rejection or
exam nation, such enpl oyee shall be permitted to return to such
enpl oyee's position in accordance with the provisions of subsection
(d) of this section.

(f) For the purposes of subsections (c) and (d) of this section
full-time training or other full-tinme duty perfornmed by a nenber of
the National Guard under section 316, 502, 503, 504, or 505 of
title 32 is considered active duty for training. For the purposes
of subsection (d) of this section, inactive duty training perforned
by that member under section 502 of title 32 or section 206, 301
309, 402, or 1002 of title 37 is considered inactive duty training.

(g) Any nenber of a Reserve conponent of the Arned Forces of the
United States who is ordered to active duty (other than for
training) under section 673b of title 10, United States Code,
whet her or not voluntarily, shall be entitled to all reenpl oynent
rights and benefits provided under subsection (c) of this section
for persons ordered to an initial period of active duty for
training of not |ess than twelve consecutive weeks; and shall have
the service limtation governing eligibility for reenpl oynent
ri ghts under subsections (a) and (b)(1) of this section extended by



the period of such active duty, including any period of extension
of active duty under section 673b of title 10.
(Added Pub. L. 93-508, title IV, Sec. 404(a), Dec. 3, 1974, 88
Stat. 1598, Sec. 2024; amended Pub. L. 94-286, Sec. 2, May 14,
1976, 90 Stat. 518; Pub. L. 94-502, title VI, Sec. 608(3), Cct. 15,
1976, 90 Stat. 2405; Pub. L. 96-466, title V, Sec. 511, Oct. 17,
1980, 94 Stat. 2207; Pub. L. 99-576, title VII, Sec. 701(60), Cct.
28, 1986, 100 Stat. 3296; Pub. L. 102-12, Sec. 8(a)(l), (b)(1),
Mar. 18, 1991, 105 Stat. 38; renunmbered Sec. 4304 and amended Pub.
L. 102-568, title V, Sec. 506(a), (c)(3), Oct. 29, 1992, 106 Stat.
4340, 4341.)

REFERENCES | N TEXT

The Mlitary Selective Service Act, referred to in subsecs. (a),
(b), and (c), is act June 24, 1948, ch. 625, 62 Stat. 604, as
anmended, which is classified principally to section 451 et seq. of
Titl e 50, Appendix, War and National Defense. For conplete
classification of this Act to the Code, see note set out under
section 451 of Title 50, Appendix, and Tabl es.

Section 309 of title 37, referred to in subsec. (f), was repeal ed
with respect to administrative functions performed after Sept. 30,
1980, by Pub. L. 96-107, title IV, Sec. 404(a)(1l), (b), Nov. 9,
1979, 93 Stat. 808.

Sec. 4305. Assistance in obtaining reenpl oynent

The Secretary of Labor, through the Ofice of Veterans
Reenmpl oyment Rights, shall render aid in the replacenment in their
former positions or reenploynent of persons who have satisfactorily
conpl eted any period of active duty in the Arned Forces or the
Public Health Service. In rendering such aid, the Secretary shal
use existing Federal and State agencies engaged in simlar or
related activities and shall utilize the assistance of vol unteers.
(Added Pub. L. 93-508, title IV, Sec. 404(a), Dec. 3, 1974, 88
Stat. 1600, Sec. 2025; renumbered Sec. 4305, Pub. L. 102-568, title
V, Sec. 506(a), Oct. 29, 1992, 106 Stat. 4340.)

Sec. 4306. Prior rights for reenpl oynent

In any case in which two or nore persons who are entitled to be
restored to or enployed in a position under the provisions of this
chapter or of any other law relating to simlar reenpl oynent
benefits left the same position in order to enter the Arnmed Forces,
t he person who | eft such position first shall have the prior right
to be restored thereto or reenpl oyed on the basis thereof, wthout
prejudice to the reenploynent rights of the other person or persons
to be restored or reenpl oyed.

(Added Pub. L. 93-508, title IV, Sec. 404(a), Dec. 3, 1974, 88

Stat. 1600, Sec. 2026; renunmbered Sec. 4306, Pub. L. 102-568, title

V, Sec. 506(a), Cct. 29, 1992, 106 Stat. 4340.)

(Sec. 4307. Repeal ed. Pub. L. 103-353, Sec. 8(d)(2), Oct. 13, 1994,
108 Stat. 3176, eff. Aug. 1, 1990)

Section, added Pub. L. 102-25, title IlIl, Sec. 339(a), Apr. 6,
1991, 105 Stat. 91, Sec. 2027; renunbered Sec. 4307, Pub. L.
102-568, title V, Sec. 506(a), Cct. 29, 1992, 106 Stat. 4340,
related to qualification for enploynent position

PRI OR PROVI SI ONS

Anot her prior chapter 43 '' Mustering-Qut Paynents'', Pub. L.
85-857, Sept. 2, 1958, 72 Stat. 1222, 1223, consisted of sections
2101 to 2105, prior to repeal by Pub. L. 89-50, Sec. 1(a), June 24,
1965, 79 Stat. 173.

AMENDMENTS



1998 - Pub. L. 105-368, title Il, Sec. 212(b)(2), Nov. 11, 1998,
112 Stat. 3331, added item 4319

- SECREF-
CHAPTER REFERRED TO | N OTHER SECTI ONS

This chapter is referred to in sections 4102A, 4106, 5303A of
this title; title 2 sections 1302, 1361, 1371, 1434; title 3
sections 402, 435; title 5 sections 1204, 8331, 8334, 8351, 8401
8422, 8432b; title 10 section 706; title 26 sections 414, 3121
title 28 section 631; title 42 section 410; title 46 App. section
1132; title 50 App. section 593.

-Cl TE-

38 USC SUBCHAPTER | - GENERAL 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 11l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER | - GENERAL
- HEAD-

SUBCHAPTER | - GENERAL
-Cl TE-

38 USC Sec. 4301 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 111 - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER | - GENERAL

- HEAD-
Sec. 4301. Purposes; sense of Congress

- STATUTE-
(a) The purposes of this chapter are -

(1) to encourage noncareer service in the uniformed services by
elimnating or mninizing the disadvantages to civilian careers
and enpl oynment which can result from such service

(2) to minimze the disruption to the lives of persons
performng service in the unifornmed services as well as to their
enpl oyers, their fellow enployees, and their conmunities, by
providing for the pronpt reenployment of such persons upon their
conpl eti on of such service; and

(3) to prohibit discrimnation against persons because of their
service in the unifornmed services.

(b) It is the sense of Congress that the Federal Governnent
shoul d be a nodel enployer in carrying out the provisions of this
chapter.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3150;



amended Pub. L. 104-275, title 111, Sec. 311(1), Oct. 9, 1996, 110
Stat. 3333.)

-M SC1-
PRI OR PROVI SI ONS

A prior section 4301, applicable to reenploynents initiated
before the end of the 60-day period beginning Oct. 13, 1994, is
contained in chapter 43 set out as a note preceding this
subchapt er.

Anot her prior section 4301 was renunmbered section 7601 of this
title.

AMENDMENTS

1996 - Subsec. (a)(2). Pub. L. 104-275 struck out ''under
honorabl e conditions'' after ''upon their conpletion of such
service''.

EFFECTI VE DATE OF 1996 AMENDMENT
Section 313 of Pub. L. 104-275 provided that:

"*(a) In General. - Except as provided in subsection (b), the
amendments nmade by this subtitle (subtitle B (Sec. 311-313) of
title I'll of Pub. L. 104-275, anending this section, sections 4303,

4311 to 4313, 4316 to 4318, and 4322 to 4326 of this title, and
provi sions set out as a note below) shall take effect as of October
13, 1994.

"' (b) Reorganized Title 10 References. - The amendnents nmde by
clause (i), and subclauses (1), (lIIl), and (1V) of clause (ii), of
section 311(4)(B) (anmending section 4312 of this title) shall take
ef fect as of Decenber 1, 1994.°

EFFECTI VE DATE

Section 8 of Pub. L. 103-353, as anmended by Pub. L. 104-275,
title I, Sec. 312, Cct. 9, 1996, 110 Stat. 3336, provided that:

'"'(a) Reenploynent. - (1) Except as otherwi se provided in this
Act (see Short Title of 1994 Anendnment note set out under section
101 of this title), the amendnments nmade by this Act shall be
effective with respect to reenploynents initiated on or after the
first day after the 60-day period beginning on the date of
enactnment of this Act (Oct. 13, 1994).

"' (2) The provisions of chapter 43 of title 38, United States
Code, in effect on the day before such date of enactnment (set out
as a note preceding this subchapter), shall continue to apply to
reenploynents initiated before the end of such 60-day period.

"'(3) In determ ning the nunber of years of service that may not
be exceeded in an enpl oyee-enployer relationship with respect to
whi ch a person seeks reenpl oynent under chapter 43 of title 38,
United States Code, as in effect before or after the date of
enactnent of this Act, there shall be included all years of service
wi t hout regard to whether the periods of service occurred before or
after such date of enactnent unless the period of service is
exenpted by the chapter 43 that is applicable, as provided in
paragraphs (1) and (2), to the reenpl oynment concerned. Any service
begun up to 60 days after the date of the enactnent of this Act,
which is served up to 60 days after the date of the enactnent of
this Act pursuant to orders issued under section 502(f) of title
32, United States Code, shall be considered under chapter 43 of
title 38, United States Code, as in effect on the day before such
date of enactnment. Any service pursuant to orders issued under
such section 502(f) served after 60 days after the date of the
enactnment of this Act, regardless of when begun, shall be



consi dered under the amendments nmade by this Act.

"' (4) A person who initiates reenploynent under chapter 43 of
title 38, United States Code, during or after the 60-day period
begi nning on the date of enactment of this Act and whose
reenpl oyment is nmade in connection with a period of service in the
uni formed services that was initiated before the end of such 60-day
period shall be deened to have satisfied the notification
requi renent of section 4312(a)(1l) of title 38, United States Code,
as provided in the anendnents nade by this Act, if the person
conplied with any applicable notice requirenent under chapter 43,
United States Code, as in effect on the day before the date of
enactment of this Act (Cct. 13, 1994).

""(b) Discrimnation. - The provisions of section 4311 of title
38, United States Code, as provided in the amendnents nade by this
Act, and the provisions of subchapter |1l of chapter 43 of such

title, as provided in the anendnents nade by this Act, that are
necessary for the inplenentation of such section 4311 shall becone
effective on the date of enactnent of this Act (Oct. 13, 1994).

"*(c) Insurance. - (1) The provisions of section 4316 of title
38, United States Code, as provided in the amendments made by this
Act, concerning insurance coverage (other than health) shall becone
effective with respect to furloughs or |eaves of absence initiated
on or after the date of enactnent of this Act (Cct. 13, 1994).

"'(2) Wth respect to the provisions of section 4317 of title 38,
United States Code, as provided in the anmendnents nade by this Act,
a person serving a period of service in the uniformed services on
the date of enactnment of this Act, or a famly nenber or persona
representative of such person, may, after the date of enactnent of
this Act, elect to reinstate or continue a health plan as provided
in such section 4317. If such an election is made, the health plan
shall remain in effect for the remaining portion of the 18-nonth
period that began on the date of such person's separation from
civilian enploynment or the period of the person's service in the
uni formed service, whichever is the period of |esser duration

"'(d) Disability. - (1) Section 4313(a)(3) of chapter 43 of title
38, United States Code, as provided in the amendnents nmade by this
Act, shall apply to reenploynents initiated on or after August 1,
1990.

"'(2) Effective as of August 1, 1990, section 4307 of title 38,
United States Code (as in effect on the date of enactnment of this
Act (Cct. 13, 1994)), is repealed, and the table of sections at the
begi nni ng of chapter 43 of such title (as in effect on the date of
enactnent of this Act) is anmended by striking out the itemrelating
to section 4307.

"'(e) Investigations and Subpoenas. - The provisions of section
4326 of title 38, United States Code, as provided in the anendnents
made by this Act, shall becone effective on the date of the
enactment of this Act (Cct. 13, 1994) and apply to any matter
pending with the Secretary of Labor under section 4305 of title 38,
United States Code (set out in a note preceding this subchapter),
as of that date.

"' (f) Previous Actions. - Except as otherw se provided, the
anmendnents nmade by this Act do not affect reenploynents that were
initiated, rights, benefits, and duties that matured, penalties
that were incurred, and proceedi ngs that begin before the end of
the 60-day period referred to in subsection (a).

"'(g) Rights and Benefits Relative to Notice of Intent Not To



Return. - Section 4316(b)(2) of title 38, United States Code, as
added by the anmendnents nmade by this Act, applies only to the
rights and benefits provided in section 4316(b)(1)(B) and does not
apply to any other right or benefit of a person under chapter 43 of
title 38, United States Code. Such section shall apply only to
persons who | eave a position of enploynent for service in the

uni formed services nore than 60 days after the date of enactnent of
this Act (Cct. 13, 1994).

"' (h) Enployer Pension Benefit Plans. - (1) Nothing in this Act
shall be construed to relieve an enployer of an obligation to
provi de contributions to a pension plan (or provide pension
benefits), or to relieve the obligation of a pension plan to
provi de pension benefits, which is required by the provisions of
chapter 43 of title 38, United States Code, in effect on the day
before this Act takes effect (probably neans the day before Cct.
13, 1994).

"'*(2) If any enpl oyee pension benefit plan is not in conpliance
with section 4318 of such title or paragraph (1) of this subsection
on the date of enactnent of this Act (Oct. 13, 1994), such plan
shal |l have two years to conme into conpliance with such section and
par agr aph.

""(i) Definition. - For the purposes of this section, the term
"service in the unifornmed services' shall have the neaning given
such termin section 4303(13) of title 38, United States Code, as
provided in the anendnents nade by this Act.'

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in title 46 App. section 1132.

-Cl TE-

38 USC Sec. 4302 01/23/00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 11l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER | - GENERAL

- HEAD-
Sec. 4302. Relation to other law and plans or agreenents

- STATUTE-

(a) Nothing in this chapter shall supersede, nullify or dimnish
any Federal or State law (including any |ocal |aw or ordinance),
contract, agreement, policy, plan, practice, or other matter that
establishes a right or benefit that is nore beneficial to, or is in
addition to, a right or benefit provided for such person in this
chapter.

(b) This chapter supersedes any State |law (including any | oca
| aw or ordi nance), contract, agreenent, policy, plan, practice, or
other matter that reduces, limts, or elimnates in any manner any
right or benefit provided by this chapter, including the
establishnment of additional prerequisites to the exercise of any
such right or the receipt of any such benefit.



- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3150.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 4302, applicable to reenploynents initiated
before the end of the 60-day period beginning Oct. 13, 1994, is
contained in chapter 43 set out as a note preceding this
subchapt er.
Anot her prior section 4302 was renunbered section 7602 of this
title.
EFFECTI VE DATE
Section effective with respect to reenploynments initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, see section 8 of Pub. L. 103-353, set
out as a note under section 4301 of this title.

-Cl TE-

38 USC Sec. 4303 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 111 - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER | - GENERAL
- HEAD-
Sec. 4303. Definitions
- STATUTE-
For the purposes of this chapter -
(1) The term'' Attorney General'' neans the Attorney General of

the United States or any person desighated by the Attorney
General to carry out a responsibility of the Attorney Cenera
under this chapter

(2) The term ' ' benefit'', ''benefit of enployment'', or
"‘rights and benefits'' neans any advantage, profit, privilege,
gai n, status, account, or interest (other than wages or salary
for work perfornmed) that accrues by reason of an enpl oynment
contract or agreement or an enployer policy, plan, or practice
and includes rights and benefits under a pension plan, a health
pl an, an enpl oyee stock ownership plan, insurance coverage and
awar ds, bonuses, severance pay, supplenmental unenpl oynent
benefits, vacations, and the opportunity to select work hours or
| ocation of enpl oynent.

(3) The term ' ' enpl oyee'' neans any person enpl oyed by an
enpl oyer. Such termincludes any person who is a citizen
nati onal, or permanent resident alien of the United States
enpl oyed in a workplace in a foreign country by an enpl oyer that
is an entity incorporated or otherw se organized in the United
States or that is controlled by an entity organized in the United
States, within the nmeani ng of section 4319(c) of this title.

(4)(A) Except as provided in subparagraphs (B) and (C), the
term' ' enployer'' neans any person, institution, organization, or
other entity that pays salary or wages for work performed or that
has control over enploynent opportunities, including -



(i) a person, institution, organization, or other entity to
whom t he enpl oyer has del egated the perfornmance of
enpl oynent -rel ated responsibilities;

(ii) the Federal Governnent;

(iii) a State;

(iv) any successor in interest to a person, institution,
organi zation, or other entity referred to in this subparagraph
and

(v) a person, institution, organization, or other entity that
has denied initial enploynment in violation of section 4311
(B) In the case of a National CGuard technician enpl oyed under

section 709 of title 32, the term''enployer'' neans the adjutant
general of the State in which the technician is enployed.

(C) Except as an actual enployer of enployees, an enpl oyee
pensi on benefit plan described in section 3(2) of the Enployee
Retirement Incone Security Act of 1974 (29 U . S.C 1002(2)) shal
be deemed to be an enployer only with respect to the obligation
to provide benefits described in section 4318.

(5) The term'' Federal executive agency'' includes the United
States Postal Service, the Postal Rate Conmi ssion, any
nonappropriated fund instrumentality of the United States, any
Executive agency (as that termis defined in section 105 of title
5) other than an agency referred to in section 2302(a)(2)(C(ii)
of title 5, and any mlitary department (as that termis defined
in section 102 of title 5) with respect to the civilian enployees
of that departnment.

(6) The term'' Federal Governnment'' includes any Federa
executive agency, the |egislative branch of the United States,
and the judicial branch of the United States.

(7) The term''health plan'' means an insurance policy or
contract, nedical or hospital service agreenent, nenmbership or
subscription contract, or other arrangenent under which health
services for individuals are provided or the expenses of such
services are paid.

(8) The term''notice'' neans (with respect to subchapter |1)
any witten or verbal notification of an obligation or intention
to performservice in the uniformed services provided to an
enpl oyer by the enmpl oyee who will perform such service or by the
uni formed service in which such service is to be perforned.

(9) The term "' qualified ', with respect to an enpl oynent
position, means having the ability to performthe essential tasks
of the position.

(10) The term''reasonable efforts'', in the case of actions
requi red of an enployer under this chapter, neans actions,

i ncludi ng training provided by an enpl oyer, that do not place an
undue hardship on the enployer.

(11) Notwi thstanding section 101, the term'' Secretary'' neans
the Secretary of Labor or any person designated by such Secretary
to carry out an activity under this chapter

(12) The term''seniority'' neans longevity in enploynent
together with any benefits of enploynent which accrue with, or
are deternmi ned by, |ongevity in enploynent.

(13) The term''service in the uniformed services'' neans the
performance of duty on a voluntary or involuntary basis in a
uni formed service under conpetent authority and includes active
duty, active duty for training, initial active duty for training,
inactive duty training, full-tine National Guard duty, and a



period for which a person is absent froma position of enploynent
for the purpose of an exanmi nation to determine the fitness of the
person to perform any such duty.

(14) The term''State'' nmeans each of the several States of the
United States, the District of Colunbia, the Conmonweal t h of
Puerto Rico, Guam the Virgin Islands, and other territories of
the United States (including the agencies and politica
subdi vi si ons thereof).

(15) The term''undue hardship'', in the case of actions taken
by an enpl oyer, nmeans actions requiring significant difficulty or
expense, when considered in |ight of -

(A) the nature and cost of the action needed under this
chapter;

(B) the overall financial resources of the facility or
facilities involved in the provision of the action; the nunber
of persons enployed at such facility; the effect on expenses
and resources, or the inpact otherw se of such action upon the
operation of the facility;

(C) the overall financial resources of the enployer; the
overall size of the business of an enployer with respect to the
nunber of its enployees; the nunber, type, and |ocation of its
facilities; and

(D) the type of operation or operations of the enployer,

i ncludi ng the conposition, structure, and functions of the work

force of such enployer; the geographic separateness,

adm nistrative, or fiscal relationship of the facility or

facilities in question to the enpl oyer.

(16) The term''uniforned services'' nmeans the Armed Forces,
the Arny National Guard and the Air National Guard when engaged
in active duty for training, inactive duty training, or full-tine
Nati onal Guard duty, the comm ssioned corps of the Public Health
Service, and any other category of persons designated by the
President in tinme of war or national energency.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3150;
amended Pub. L. 104-275, title Ill, Sec. 311(2), Oct. 9, 1996, 110
Stat. 3334; Pub. L. 105-368, title Il, Sec. 212(a), Nov. 11, 1998,

112 Stat. 3331.)

-M SC1-
PRI OR PROVI SI ONS

A prior section 4303, applicable to reenploynents initiated
before the end of the 60-day period beginning Oct. 13, 1994, is
contained in chapter 43 set out as a note preceding this
subchapt er.

Anot her prior section 4303 was renunbered section 7603 of this
title.

AMENDMENTS

1998 - Par. (3). Pub. L. 105-368 inserted at end ''Such term
i ncl udes any person who is a citizen, national, or pernmanent
resident alien of the United States enployed in a workplace in a
foreign country by an enployer that is an entity incorporated or
ot herwi se organized in the United States or that is controlled by
an entity organized in the United States, within the neaning of
section 4319(c) of this title.""'

1996 - Par. (16). Pub. L. 104-275 inserted ''"national'' before



"'emergency'’.
EFFECTI VE DATE OF 1998 AMENDMENT
Pub. L. 105-368, title Il, Sec. 212(c), Nov. 11, 1998, 112 Stat.
3331, provided that: ''The anmendnents made by this section
(enacting section 4319 of this title and amending this section)
shall apply only with respect to causes of action arising after the
date of the enactment of this Act (Nov. 11, 1998).'
EFFECTI VE DATE OF 1996 AMENDMENT
Amendrent by Pub. L. 104-275 effective Oct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.
EFFECTI VE DATE
Section effective with respect to reenploynments initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, see section 8 of Pub. L. 103-353, set
out as a note under section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in title 2 section 1316; title 3
section 416.

-Cl TE-

38 USC Sec. 4304 01/23/00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 1l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER | - GENERAL

- HEAD-
Sec. 4304. Character of service

- STATUTE-

A person's entitlement to the benefits of this chapter by reason
of the service of such person in one of the uniformed services
term nates upon the occurrence of any of the follow ng events:

(1) A separation of such person from such unifornmed service
with a dishonorable or bad conduct discharge.

(2) A separation of such person from such uniforned service
under other than honorable conditions, as characterized pursuant
to regul ations prescribed by the Secretary concerned.

(3) A disnissal of such person pernmitted under section 1161(a)
of title 10.

(4) A dropping of such person fromthe rolls pursuant to
section 1161(b) of title 10.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), COct. 13, 1994, 108 Stat. 3152.)

-M SC1-
PRI OR PROVI SI ONS
Prior sections 4304 to 4307, applicable to reenpl oynents
initiated before the end of the 60-day period beginning Oct. 13,
1994, are contained in chapter 43 set out as a note preceding this



subchapt er.

Anot her prior section 4304 was renunbered section 7604 of this
title.

EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, see section 8 of Pub. L. 103-353, set
out as a note under section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 4312 of this title; title
2 section 1316; title 3 section 416.

-Cl TE-
38 USC SUBCHAPTER Il - EMPLOYMENT AND REEMPLOYMENT RI GHTS
AND LI M TATI ONS; PROHI Bl TI ONS 01/ 23/ 00
- EXPCI TE-
TI TLE 38 - VETERANS' BENEFI TS
PART 1l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER || - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
SUBCHAPTER I| - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- SECREF-
SUBCHAPTER REFERRED TO I N OTHER SECTI ONS
This subchapter is referred to in section 4303 of this title.

-Cl TE-

38 USC Sec. 4311 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 111 - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER || - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4311. Discrimnation agai nst persons who serve in the
uni formed services and acts of reprisal prohibited

- STATUTE-

(a) A person who is a nenber of, applies to be a nenber of,
performs, has performed, applies to perform or has an obligation
to performservice in a uniformed service shall not be denied
initial enploynment, reenploynment, retention in enploynent,
pronmotion, or any benefit of enploynment by an enployer on the basis
of that menbership, application for memnmbership, performance of



service, application for service, or obligation

(b) An enployer may not discrinmnate in enploynment against or
t ake any adverse enpl oyment action agai nst any person because such
person (1) has taken an action to enforce a protection afforded any
person under this chapter, (2) has testified or otherwi se nade a
statement in or in connection with any proceedi ng under this
chapter, (3) has assisted or otherwi se participated in an
i nvestigation under this chapter, or (4) has exercised a right
provided for in this chapter. The prohibition in this subsection
shall apply with respect to a person regardl ess of whether that
person has perforned service in the unifornmed services.

(c) An enployer shall be considered to have engaged in actions
prohi bited -

(1) under subsection (a), if the person's nmenbership
application for nmenbership, service, application for service, or
obligation for service in the uniformed services is a notivating
factor in the enployer's action, unless the enployer can prove
that the action would have been taken in the absence of such
menber ship, application for nmenbership, service, application for
service, or obligation for service; or

(2) under subsection (b), if the person's (A) action to enforce
a protection afforded any person under this chapter, (B)
testimony or nmeking of a statement in or in connection with any
proceedi ng under this chapter, (C) assistance or other
participation in an investigation under this chapter, or (D)
exercise of a right provided for in this chapter, is a notivating
factor in the enployer's action, unless the enployer can prove
that the action would have been taken in the absence of such
person's enforcenment action, testinony, statenent, assistance,
participation, or exercise of a right.

(d) The prohibitions in subsections (a) and (b) shall apply to
any position of enploynent, including a position that is described
in section 4312(d)(1)(C) of this title.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Oct. 13, 1994, 108 Stat. 3153;
amended Pub. L. 104-275, title |11, Sec. 311(3), Oct. 9, 1996, 110
Stat. 3334.)

- M SCl1-

PRI OR PROVI SI ONS
A prior section 4311 was renunbered section 7611 of this title.

AMENDMENTS
1996 - Subsec. (b). Pub. L. 104-275 added subsec. (b) and struck
out fornmer subsec. (b) which read as follows: ''An enployer shal

be considered to have denied a person initial enploynent,
reenpl oyment, retention in enploynment, pronotion, or a benefit of
enpl oynment in violation of this section if the person's nmenbership
application for nenbership, service, application for service, or
obligation for service in the uniformed services is a notivating
factor in the enployer's action, unless the enployer can prove that
the action would have been taken in the absence of such nenbership
application for nmenbership, performance of service, application for
service, or obligation.'

Subsecs. (c), (d). Pub. L. 104-275 added subsecs. (c) and (d) and
struck out forner subsec. (c) which read as foll ows:

"'(c)(1) An employer may not discrimnate in enploynent against



or take any adverse enpl oynent action against any person because
such person has taken an action to enforce a protection afforded
any person under this chapter, has testified or otherw se nmade a
statenment in or in connection with any proceedi ng under this
chapter, has assisted or otherwi se participated in an investigation
under this chapter, or has exercised a right provided for in this
chapter.

'"'*'(2) The prohibition in paragraph (1) shall apply with respect
to a person regardl ess of whether that person has perforned service
in the unifornmed services and shall apply to any position of
enpl oynment, including a position that is described in section
4312(d) (1) (O .""

EFFECTI VE DATE OF 1996 AMENDMENT

Anmendnent by Pub. L. 104-275 effective Oct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective Oct. 13, 1994, except as otherw se provided,
see section 8 of Pub. L. 103-353, set out as a note under section
4301 of this title.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 4303, 4319 of this title;
title 2 section 1316; title 3 section 416.

-Cl TE-

38 USC Sec. 4312 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 111 - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER || - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4312. Reenpl oyment rights of persons who serve in the
uni formed services

- STATUTE-

(a) Subject to subsections (b), (c), and (d) and to section 4304,
any person whose absence from a position of enploynent is
necessitated by reason of service in the uniformed services shal
be entitled to the reenploynment rights and benefits and ot her
enpl oynment benefits of this chapter if -

(1) the person (or an appropriate officer of the uniformed
service in which such service is perfornmed) has given advance
written or verbal notice of such service to such person's
enpl oyer;

(2) the curul ative |l ength of the absence and of all previous
absences froma position of enploynment with that enployer by
reason of service in the uniforned services does not exceed five
years; and

(3) except as provided in subsection (f), the person reports
to, or submits an application for reenploynent to, such enpl oyer



in accordance with the provisions of subsection (e).

(b) No notice is required under subsection (a)(1l) if the giving
of such notice is precluded by mlitary necessity or, under all of
the relevant circunstances, the giving of such notice is otherw se
i mpossi bl e or unreasonable. A determination of mlitary necessity
for the purposes of this subsection shall be made pursuant to
regul ati ons prescribed by the Secretary of Defense and shall not be
subject to judicial review

(c) Subsection (a) shall apply to a person who is absent froma
position of enploynment by reason of service in the uniforned
services if such person's cumul ative period of service in the
uni formed services, with respect to the enployer relationship for
whi ch a person seeks reenpl oynment, does not exceed five years,
except that any such period of service shall not include any
service -

(1) that is required, beyond five years, to conplete an initia
peri od of obligated service;

(2) during which such person was unable to obtain orders
rel easi ng such person froma period of service in the uniforned
services before the expiration of such five-year period and such
inability was through no fault of such person

(3) performed as required pursuant to section 10147 of title
10, under section 502(a) or 503 of title 32, or to fulfill
additional training requirenents determned and certified in
writing by the Secretary concerned, to be necessary for
prof essi onal devel oprment, or for conpletion of skill training or
retraining; or

(4) performed by a menmber of a unifornmed service who is -

(A) ordered to or retained on active duty under section 688,
12301(a), 12301(g), 12302, 12304, or 12305 of title 10 or under
section 331, 332, 359, 360, 367, or 712 of title 14,

(B) ordered to or retained on active duty (other than for
trai ning) under any provision of |aw because of a war or
nati onal emergency declared by the President or the Congress,
as determ ned by the Secretary concerned;

(C) ordered to active duty (other than for training) in
support, as determ ned by the Secretary concerned, of an
operational mssion for which personnel have been ordered to
active duty under section 12304 of title 10;

(D) ordered to active duty in support, as determ ned by the
Secretary concerned, of a critical mssion or requirenent of
t he uni formed services; or

(E) called into Federal service as a nenber of the Nationa
Guard under chapter 15 of title 10 or under section 12406 of
title 10.

(d)(1) An enployer is not required to reenploy a person under
this chapter if -

(A) the enployer's circunstances have so changed as to make
such reenpl oynment inpossi ble or unreasonabl e;

(B) in the case of a person entitled to reenploynent under
subsection (a)(3), (a)(4), or (b)(2)(B) of section 4313, such
enpl oynment woul d i npose an undue hardshi p on the enpl oyer; or

(C) the enploynment from which the person | eaves to serve in the
uni formed services is for a brief, nonrecurrent period and there
is no reasonabl e expectation that such enploynment will continue
indefinitely or for a significant period.

(2) In any proceeding involving an issue of whether -



(A) any reenploynent referred to in paragraph (1) is inpossible
or unreasonabl e because of a change in an enpl oyer's

ci rcumst ances,

(B) any accommodation, training, or effort referred to in
subsection (a)(3), (a)(4), or (b)(2)(B) of section 4313 would

i mpose an undue hardship on the enpl oyer, or

(C) the enploynment referred to in paragraph (1)(C) is for a
brief, nonrecurrent period and there is no reasonabl e expectation

that such enploynent will continue indefinitely or for a

signi ficant period,
the empl oyer shall have the burden of proving the inpossibility or
unr easonabl eness, undue hardship, or the brief or nonrecurrent
nature of the enploynment wi thout a reasonabl e expectation of
continuing indefinitely or for a significant period.

(e)(1) Subject to paragraph (2), a person referred to in
subsection (a) shall, upon the conpletion of a period of service in
the uni forned services, notify the enployer referred to in such
subsection of the person's intent to return to a position of
enpl oyment with such enpl oyer as foll ows:

(A) In the case of a person whose period of service in the

uni formed services was | ess than 31 days, by reporting to the

enpl oyer -

(i) not later than the beginning of the first full regularly
schedul ed work period on the first full cal endar day follow ng
the conpl etion of the period of service and the expiration of
ei ght hours after a period allowing for the safe transportation
of the person fromthe place of that service to the person's
resi dence; or

(ii) as soon as possible after the expiration of the
ei ght-hour period referred to in clause (i), if reporting
within the period referred to in such clause is inpossible or
unr easonabl e through no fault of the person
(B) In the case of a person who is absent froma position of

enpl oynent for a period of any length for the purposes of an

exam nation to determ ne the person's fitness to perform service

in the uniforned services, by reporting in the manner and tine

referred to in subparagraph (A).

(C) In the case of a person whose period of service in the

uni formed services was for nore than 30 days but |ess than 181

days, by submitting an application for reenploynent with the

enpl oyer not later than 14 days after the conpletion of the

period of service or if submtting such application within such

period is inpossible or unreasonable through no fault of the
person, the next first full cal endar day when subm ssion of such
application becones possible.

(D) In the case of a person whose period of service in the

uni formed services was for nore than 180 days, by submitting an

application for reemploynent with the enployer not later than 90

days after the conpletion of the period of service.

(2)(A) A person who is hospitalized for, or convalescing from an
illness or injury incurred in, or aggravated during, the
performance of service in the uniforned services shall, at the end
of the period that is necessary for the person to recover from such
illness or injury, report to the person's enployer (in the case of
a person described in subparagraph (A) or (B) of paragraph (1)) or
submt an application for reenployment with such enployer (in the
case of a person described in subparagraph (C) or (D) of such



par agraph). Except as provided in subparagraph (B), such period of
recovery may not exceed two years.

(B) Such two-year period shall be extended by the mininumtinme
required to accommodate the circunstances beyond such person's
control which make reporting within the period specified in
subpar agraph (A) inpossible or unreasonabl e.

(3) A person who fails to report or apply for enploynment or
reenpl oyment within the appropriate period specified in this
subsection shall not automatically forfeit such person's
entitlenent to the rights and benefits referred to in subsection
(a) but shall be subject to the conduct rules, established policy,
and general practices of the enployer pertaining to explanations
and discipline with respect to absence from schedul ed work.

(f)(1) A person who submits an application for reenploynent in
accordance wi th subparagraph (C) or (D) of subsection (e)(1) or
subsection (e)(2) shall provide to the person's enployer (upon the
request of such enployer) docunentation to establish that -

(A) the person's application is tinely;

(B) the person has not exceeded the service linitations set
forth in subsection (a)(2) (except as pernmitted under subsection
(c)); and

(C) the person's entitlenment to the benefits under this chapter
has not been term nated pursuant to section 4304.

(2) Docunentation of any matter referred to in paragraph (1) that
satisfies regulations prescribed by the Secretary shall satisfy the
docunent ation requirenments in such paragraph

(3)(A) Except as provided in subparagraph (B), the failure of a
person to provi de docunmentation that satisfies regulations
prescribed pursuant to paragraph (2) shall not be a basis for
denyi ng reenpl oynent in accordance with the provisions of this
chapter if the failure occurs because such docunentati on does not
exist or is not readily available at the tine of the request of the
enployer. If, after such reenpl oynent, docunmentation becones
avail abl e that establishes that such person does not neet one or
nore of the requirenents referred to in subparagraphs (A), (B), and
(C) of paragraph (1), the enployer of such person nmay terninate the
enpl oynment of the person and the provision of any rights or
benefits afforded the person under this chapter

(B) An enpl oyer who reenpl oys a person absent froma position of
enpl oynment for nore than 90 days may require that the person
provi de the enployer with the docunentation referred to in
subpar agraph (A) before beginning to treat the person as not having
incurred a break in service for pension purposes under section
4318(a) (2) (A

(4) An enployer may not delay or attenpt to defeat a reenpl oynent
obl i gation by demandi ng docunentati on that does not then exist or
is not then readily avail abl e.

(g) The right of a person to reenpl oynent under this section
shall not entitle such person to retention, preference, or
di spl acenent rights over any person with a superior claimunder the
provisions of title 5, United States Code, relating to veterans and
ot her preference eligibles.

(h) In any determ nation of a person's entitlenment to protection
under this chapter, the timng, frequency, and duration of the
person's training or service, or the nature of such training or
service (including voluntary service) in the unifornmed services,
shall not be a basis for denying protection of this chapter if the



service does not exceed the limtations set forth in subsection (c)
and the notice requirenments established in subsection (a)(1) and
the notification requirements established in subsection (e) are

met .

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), COct. 13, 1994, 108 Stat. 3153;
anmended Pub. L. 104-275, title Ill, Sec. 311(4), Cct. 9, 1996, 110
Stat. 3334.)

-M SC1-

PRI OR PROVI SI ONS
A prior section 4312 was renunbered section 7612 of this title.
AMENDMENTS

1996 - Subsec. (a). Pub. L. 104-275, Sec. 311(4)(A), substituted
'*whose absence froma position of enploynent is necessitated ' for
"*who is absent froma position of enployment''

Subsec. (c)(3). Pub. L. 104-275, Sec. 311(4)(B)(i), substituted
''section 10147'' for ''section 270"’

Subsec. (c)(4)(A). Pub. L. 104-275, Sec. 311(4)(B)(ii)(1),
substituted ''section 688, 12301(a), 12301(g), 12302, 12304, or
12305 " for ''section 672(a), 672(g), 673, 673b, 673c, or 688"’

Subsec. (c)(4)(B). Pub. L. 104-275, Sec. 311(4)(B)(ii)(Il),
anended subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: ''ordered to or retained on active duty (other
than for training) under any provision of law during a war or
during a national emergency declared by the President or the
Congress;'"'.

Subsec. (c)(4)(C). Pub. L. 104-275, Sec. 311(4)(B)(ii)(lIl),
substituted ''section 12304'"' for ''section 673b"’

Subsec. (c)(4)(E). Pub. L. 104-275, Sec. 311(4)(B)(ii)(1V),
substituted ''section 12406'"' for ''section 3500 or 8500''

Subsec. (d)(2)(C). Pub. L. 104-275, Sec. 311(4)(C), substituted
"‘is for a brief, nonrecurrent period and there is no reasonabl e
expectation'' for '"'is brief or for a nonrecurrent period and
wi t hout a reasonabl e expectation''

EFFECTI VE DATE OF 1996 AMENDMENT
Amendment by section 311(4)(A), (B)(ii)(ll), (© of Pub. L.
104- 275 effective Cct. 13, 1994, and anendnent by section
311(4)(B) (i), (ii)(r), (rer), (1v) of Pub. L. 104-275 effective
Dec. 1, 1994, see section 313 of Pub. L. 104-275, set out as a note
under section 4301 of this title.
EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, and with provisions relating to
satisfaction of the notification requirenent of subsec. (a)(1) of
this section, see section 8 of Pub. L. 103-353, set out as a note
under section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 4311, 4313, 4314, 4317,
4319 of this title; title 2 section 1316; title 3 section 416.

-CI TE-
38 USC Sec. 4313 01/ 23/ 00



- EXPCI TE-
TI TLE 38 - VETERANS' BENEFI TS
PART 1l - READJUSTMENT AND RELATED BENEFI TS
CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER || - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4313. Reenpl oynment positions

- STATUTE-

(a) Subject to subsection (b) (in the case of any enployee) and
sections 4314 and 4315 (in the case of an enployee of the Federa
Governnent), a person entitled to reenploynent under section 4312,
upon conpl etion of a period of service in the uniformed services,
shall be pronptly reenployed in a position of enploynent in
accordance with the followi ng order of priority:

(1) Except as provided in paragraphs (3) and (4), in the case
of a person whose period of service in the uniformed services was
for less than 91 days -

(A) in the position of enploynent in which the person would
have been enployed if the continuous enploynent of such person
with the enpl oyer had not been interrupted by such service, the
duties of which the person is qualified to perforn or

(B) in the position of enploynment in which the person was
enpl oyed on the date of the conmencenment of the service in the
uni formed services, only if the person is not qualified to
performthe duties of the position referred to in subparagraph
(A) after reasonable efforts by the enployer to qualify the
per son.

(2) Except as provided in paragraphs (3) and (4), in the case
of a person whose period of service in the uniforned services was
for nore than 90 days -

(A) in the position of enploynment in which the person woul d
have been enployed if the continuous enploynment of such person
with the enpl oyer had not been interrupted by such service, or
a position of like seniority, status and pay, the duties of
whi ch the person is qualified to perforn or

(B) in the position of enploynent in which the person was
enpl oyed on the date of the conmencenment of the service in the
uni formed services, or a position of like seniority, status and
pay, the duties of which the person is qualified to perform
only if the person is not qualified to performthe duties of a
position referred to in subparagraph (A) after reasonable
efforts by the enployer to qualify the person
(3) In the case of a person who has a disability incurred in,

or aggravated during, such service, and who (after reasonable

efforts by the enployer to accomopdate the disability) is not
qualified due to such disability to be enployed in the position
of enploynent in which the person would have been enployed if the
conti nuous enpl oynment of such person with the enployer had not
been interrupted by such service -

(A) in any other position which is equivalent in seniority,
status, and pay, the duties of which the person is qualified to
perform or would becone qualified to performw th reasonable



efforts by the enployer; or

(B) if not enployed under subparagraph (A), in a position
which is the nearest approxinmation to a position referred to in
subparagraph (A) in terns of seniority, status, and pay
consistent with circunstances of such person's case.

(4) In the case of a person who (A) is not qualified to be
enployed in (i) the position of enployment in which the person
woul d have been enployed if the continuous enploynent of such
person with the enployer had not been interrupted by such
service, or (ii) in the position of enploynment in which such
person was enpl oyed on the date of the comencenent of the
service in the unifornmed services for any reason (other than
disability incurred in, or aggravated during, service in the
uni formed services), and (B) cannot becone qualified with
reasonabl e efforts by the enployer, in any other position which
is the nearest approximation to a position referred to first in
clause (A)(i) and then in clause (A)(ii) which such person is
qualified to perform with full seniority.

(b)(1) If two or nore persons are entitled to reenpl oynment under
section 4312 in the sane position of enploynent and nore than one
of them has reported for such reenploynent, the person who left the
position first shall have the prior right to reenploynent in that
posi tion.

(2) Any person entitled to reenpl oynment under section 4312 who is
not reenployed in a position of enploynent by reason of paragraph
(1) shall be entitled to be reenployed as foll ows:

(A) Except as provided in subparagraph (B), in any other
position of enploynment referred to in subsection (a)(1) or
(a)(2), as the case may be (in the order of priority set out in
t he applicabl e subsection), that provides a simlar status and
pay to a position of enploynment referred to in paragraph (1) of
thi s subsection, consistent with the circunstances of such
person's case, with full seniority.

(B) In the case of a person who has a disability incurred in,
or aggravated during, a period of service in the uniforned
services that requires reasonable efforts by the enployer for the
person to be able to performthe duties of the position of
enpl oynment, in any other position referred to in subsection
(a)(3) (in the order of priority set out in that subsection) that
provides a simlar status and pay to a position referred to in
par agraph (1) of this subsection, consistent with circunstances
of such person's case, with full seniority.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Oct. 13, 1994, 108 Stat. 3157;
amended Pub. L. 104-275, title 111, Sec. 311(5), Oct. 9, 1996, 110
Stat. 3335.)

- M SCl1-

PRI OR PROVI SI ONS
A prior section 4313 was renunbered section 7613 of this title.

AMENDMENTS
1996 - Subsec. (a)(4). Pub. L. 104-275 substituted ''uniforned
services'' for ""uniformservices'' incl. (A(ii) and '"which is

t he nearest approximation to a position referred to first in clause
(A) (i) and then in clause (A)(ii) which'' for ''of |esser status
and pay which'' in cl. (B).



EFFECTI VE DATE OF 1996 AMENDMENT

Amendrment by Pub. L. 104-275 effective COct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that subsec. (a)(3) of this
section applicable to reenploynments initiated on or after Aug. 1,
1990, see section 8 of Pub. L. 103-353, set out as a note under
section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 4312, 4314, 4315, 4319 of
this title; title 2 section 1316; title 3 section 416.

-Cl TE-

38 USC Sec. 4314 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 111 - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER || - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4314. Reenpl oyment by the Federal Governnent

- STATUTE-

(a) Except as provided in subsections (b), (c), and (d), if a
person is entitled to reenpl oynent by the Federal Governnent under
section 4312, such person shall be reenployed in a position of
enpl oynment as described in section 4313.

(b)(1) If the Director of the Ofice of Personnel Minagenent
makes a determi nation described in paragraph (2) with respect to a
person who was enpl oyed by a Federal executive agency at the tinme
the person entered the service fromwhich the person seeks
reenpl oyment under this section, the Director shall -

(A) identify a position of like seniority, status, and pay at
anot her Federal executive agency that satisfies the requirenents
of section 4313 and for which the person is qualified; and

(B) ensure that the person is offered such position.

(2) The Director shall carry out the duties referred to in
subpar agraphs (A) and (B) of paragraph (1) if the Director
determ nes that -

(A) the Federal executive agency that enployed the person
referred to in such paragraph no | onger exists and the functions
of such agency have not been transferred to anot her Federa
executive agency; or

(B) it is inpossible or unreasonable for the agency to reenpl oy
t he person.

(c) If the enployer of a person described in subsection (a) was,
at the tinme such person entered the service from which such person
seeks reenpl oynent under this section, a part of the judicia



branch or the legislative branch of the Federal Government, and
such enpl oyer determines that it is inpossible or unreasonable for
such enpl oyer to reenpl oy such person, such person shall, upon
application to the Director of the Ofice of Personnel Managenent,
be ensured an offer of enploynment in an alternative position in a
Federal executive agency on the basis described in subsection (b).
(d) If the adjutant general of a State determines that it is
i mpossi bl e or unreasonable to reenploy a person who was a Nationa
Guard technician enpl oyed under section 709 of title 32, such
person shall, upon application to the Director of the Ofice of
Personnel Managenment, be ensured an offer of enploynent in an
alternative position in a Federal executive agency on the basis
descri bed in subsection (b).

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3158.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 4314 was renunbered section 7614 of this title.
EFFECTI VE DATE
Section effective with respect to reenploynments initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, see section 8 of Pub. L. 103-353, set
out as a note under section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 4313, 4319 of this title;
title 3 section 416.

-Cl TE-

38 USC Sec. 4315 01/23/00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 1l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER Il - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4315. Reenploynment by certain Federal agencies

- STATUTE-

(a) The head of each agency referred to in section
2302(a)(2) (O (ii) of title 5 shall prescribe procedures for
ensuring that the rights under this chapter apply to the enpl oyees
of such agency.

(b) In prescribing procedures under subsection (a), the head of
an agency referred to in that subsection shall ensure, to the
maxi mum extent practicable, that the procedures of the agency for
reenpl oyi ng persons who serve in the uniformed services provide for
the reenpl oynent of such persons in the agency in a manner simlar
to the manner of reenpl oynent described in section 4313.

(c)(1) The procedures prescribed under subsection (a) shal



designate an official at the agency who shall deterni ne whether or
not the reenploynment of a person referred to in subsection (b) by
t he agency is inpossible or unreasonable.

(2) Upon making a determ nation that the reenpl oynment by the
agency of a person referred to in subsection (b) is inpossible or
unr easonabl e, the official referred to in paragraph (1) shal
notify the person and the Director of the Ofice of Personne
Managenment of such determ nation.

(3) A deternmination pursuant to this subsection shall not be
subject to judicial review

(4) The head of each agency referred to in subsection (a) shal
submit to the Select Committee on Intelligence and the Committee on
Veterans' Affairs of the Senate and the Permanent Select Committee
on Intelligence and the Committee on Veterans' Affairs of the House
of Representatives on an annual basis a report on the nunber of
per sons whose reenploynment with the agency was determ ned under
this subsection to be inpossible or unreasonable during the year
precedi ng the report, including the reason for each such
det er m nati on.

(d) (1) Except as provided in this section, nothing in this
section, section 4313, or section 4325 shall be construed to exenpt
any agency referred to in subsection (a) fromconpliance with any
ot her substantive provision of this chapter.

(2) This section may not be construed -

(A) as prohibiting an enpl oyee of an agency referred to in
subsection (a) from seeking information fromthe Secretary
regardi ng assi stance in seeking reenploynent fromthe agency
under this chapter, alternative enploynent in the Federa
Government under this chapter, or information relating to the
rights and obligations of enpl oyee and Federal agencies under
this chapter; or

(B) as prohibiting such an agency fromvoluntarily cooperating
with or seeking assistance in or of clarification fromthe
Secretary or the Director of the Ofice of Personnel Managenent
of any matter arising under this chapter
(e) The Director of the Ofice of Personnel Managenent shal

ensure the offer of enploynent to a person in a position in a
Federal executive agency on the basis described in subsection (b)
if -

(1) the person was an enpl oyee of an agency referred to in
section 2302(a)(2)(C)(ii) of title 5 at the time the person
entered the service fromwhich the person seeks reenpl oynent
under this section;

(2) the appropriate officer of the agency determ nes under
subsection (c) that reenploynment of the person by the agency is
i mpossi bl e or unreasonabl e; and

(3) the person submits an application to the Director for an
of fer of enployment under this subsection

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), COct. 13, 1994, 108 Stat. 3159.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 4315 was renunbered section 7615 of this title.
EFFECTI VE DATE
Section effective with respect to reenploynents initiated on or



after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, see section 8 of Pub. L. 103-353, set
out as a note under section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 4313, 4319, 4325 of this

title.
-Cl TE-

38 USC Sec. 4316 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 111 - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER || - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4316. Rights, benefits, and obligations of persons absent from
enpl oynent for service in a unifornmed service

- STATUTE-

(a) A person who is reenployed under this chapter is entitled to
the seniority and other rights and benefits deternmined by seniority
that the person had on the date of the conmencenent of service in
the uni formed services plus the additional seniority and rights and
benefits that such person would have attained if the person had
remai ned continuously enpl oyed.

(b)(1) Subject to paragraphs (2) through (6), a person who is
absent froma position of enploynent by reason of service in the
uni formed services shall be -

(A) deened to be on furlough or | eave of absence while
perform ng such service; and

(B) entitled to such other rights and benefits not determ ned
by seniority as are generally provided by the enployer of the
person to enpl oyees having simlar seniority, status, and pay who
are on furlough or | eave of absence under a contract, agreenent,
policy, practice, or plan in effect at the comencenent of such
service or established while such person perforns such service.

(2) (A) Subject to subparagraph (B), a person who -

(i) is absent froma position of enploynment by reason of
service in the uniformed services, and

(ii) knowi ngly provides witten notice of intent not to return
to a position of enploynent after service in the uniforned

servi ce,
is not entitled to rights and benefits under paragraph (1)(B).

(B) For the purposes of subparagraph (A), the enployer shall have
the burden of proving that a person knowi ngly provided cl ear
written notice of intent not to return to a position of enploynent
after service in the unifornmed service and, in doing so, was aware
of the specific rights and benefits to be |ost under subparagraph
(A).

(3) A person deened to be on furlough or | eave of absence under
this subsection while serving in the uniforned services shall not



be entitled under this subsection to any benefits to which the
person woul d not otherw se be entitled if the person had remai ned
conti nuously enpl oyed.

(4) Such person nmay be required to pay the enpl oyee cost, if any,
of any funded benefit continued pursuant to paragraph (1) to the
extent other enployees on furlough or | eave of absence are so
required.

(5) The entitlement of a person to coverage under a health plan
is provided for under section 4317.

(6) The entitlement of a person to a right or benefit under an
enpl oyee pension benefit plan is provided for under section 4318.

(c) A person who is reenployed by an enpl oyer under this chapter
shall not be discharged from such enpl oynent, except for cause -

(1) within one year after the date of such reenploynent, if the
person's period of service before the reenploynent was nore than

180 days; or

(2) within 180 days after the date of such reenploynent, if the
person's period of service before the reenploynent was nore than

30 days but |ess than 181 days.

(d) Any person whose enploynment with an enployer is interrupted
by a period of service in the uniforned services shall be
perm tted, upon request of that person, to use during such period
of service any vacation, annual, or simlar |eave with pay accrued
by the person before the commencenment of such service. No enployer
may require any such person to use vacation, annual, or sinmlar
| eave during such period of service.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3160;
amended Pub. L. 104-275, title Ill, Sec. 311(6), Oct. 9, 1996, 110

Stat. 3335.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 4316 was renunbered section 7616 of this title.
AMENDMENTS

1996 - Subsec. (d). Pub. L. 104-275 inserted at end '' No enpl oyer
may require any such person to use vacation, annual, or simlar
| eave during such period of service.'

EFFECTI VE DATE OF 1996 AMENDMENT

Anmendnent by Pub. L. 104-275 effective Oct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that the provisions concerning
i nsurance coverage (other than health) are effective with respect
to furloughs or | eaves of absence initiated on or after Oct. 13,
1994, and subsec. (b)(2) of this section is applicable only to the
rights and benefits provided in subsec. (b)(1)(B) of this section
and to persons who | eave a position of enploynent for service in
the uni forned services nore than 60 days after Oct. 13, 1994, and
not applicable to any other right or benefit of a person under this
chapter, see section 8 of Pub. L. 103-353, set out as a note under
section 4301 of this title.



- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 4319 of this title; title
2 section 1316; title 3 section 416.

- Cl TE-

38 USC Sec. 4317 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART Il - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER |1 - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4317. Health plans

- STATUTE-

(a)(1) In any case in which a person (or the person's dependents)
has coverage under a health plan in connection with the person's
position of enploynent, including a group health plan (as defined
in section 607(1) of the Enployee Retirenent |Incone Security Act of
1974), and such person is absent from such position of enploynent
by reason of service in the uniforned services, the plan shal
provi de that the person may el ect to continue such coverage as
provided in this subsection. The maxi num period of coverage of a
person and the person's dependents under such an el ection shall be
the | esser of -

(A) the 18-nonth period beginning on the date on which the
person's absence begins; or

(B) the day after the date on which the person fails to apply
for or return to a position of enploynent, as determ ned under

section 4312(e).

(2) A person who elects to continue health-plan coverage under
this paragraph may be required to pay not nore than 102 percent of
the full prem umunder the plan (determned in the same nanner as
the applicable prem um under section 4980B(f)(4) of the Interna
Revenue Code of 1986) associated with such coverage for the
enpl oyer's other enpl oyees, except that in the case of a person who
perfornms service in the uniforned services for |less than 31 days,
such person may not be required to pay nore than the enpl oyee
share, if any, for such coverage.

(3) In the case of a health plan that is a nultienployer plan, as
defined in section 3(37) of the Enployee Retirenent |nconme Security
Act of 1974, any liability under the plan for enployer
contributions and benefits arising under this paragraph shall be
al l ocated -

(A) by the plan in such manner as the plan sponsor shal
provi de; or
(B) if the sponsor does not provide -
(i) to the last enpl oyer enploying the person before the
period served by the person in the uniformed services, or
(ii) if such |ast enployer is no |onger functional, to the
pl an.
(b) (1) Except as provided in paragraph (2), in the case of a



person whose coverage under a health plan was term nated by reason
of service in the unifornmed services, an exclusion or waiting
period may not be inposed in connection with the reinstatenment of
such coverage upon reenpl oynment under this chapter if an excl usion
or waiting period would not have been inposed under a health plan
had coverage of such person by such plan not been term nated as a
result of such service. This paragraph applies to the person who
is reenpl oyed and to any individual who is covered by such plan by
reason of the reinstatenent of the coverage of such person.

(2) Paragraph (1) shall not apply to the coverage of any illness
or injury determi ned by the Secretary of Veterans Affairs to have
been incurred in, or aggravated during, performance of service in
the uni forned services.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), COct. 13, 1994, 108 Stat. 3161
anmended Pub. L. 104-275, title Ill, Sec. 311(7), Cct. 9, 1996, 110
Stat. 3335.)

- REFTEXT-

REFERENCES | N TEXT

Sections 3(37) and 607(1) of the Enployee Retirenment |ncone
Security Act of 1974, referred to in subsec. (a)(1), (3), are
classified to sections 1002(37) and 1167(1), respectively, of Title
29, Labor.

Section 4980B(f)(4) of the Internal Revenue Code of 1986,
referred to in subsec. (a)(2), is classified to section 4980B(f)(4)
of Title 26, Internal Revenue Code.

-M sC2-
PRI OR PROVI SI ONS
A prior section 4317 was renunbered section 7617 of this title.
AMENDMENTS

1996 - Subsec. (a). Pub. L. 104-275 substituted '"'(a)(1) In'" for
"*(a)(1)(A) Subject to paragraphs (2) and (3), in'', redesignated
cls. (i) and (ii) of par. (1) as subpars. (A and (B),
respectively, redesignated forner subpars. (B) and (C) as pars. (2)
and (3), respectively, and in par. (3), redesignated cls. (i) and
(ii) as subpars. (A) and (B), respectively, and subcls. (1) and
(1) as cls. (i) and (ii), respectively.

EFFECTI VE DATE OF 1996 AMENDMENT

Amendnent by Pub. L. 104-275 effective Oct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective with respect to reenploynments initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that a person on active duty on
Cct. 13, 1994, or a famly nmenber or personal representative of
such person, may, after Oct. 13, 1994, elect to reinstate or
continue a health plan provided in this section, and the health
plan shall remain in effect for the renmining portion of the
18-nmonth period that began on the date of such person's separation
fromcivilian enploynent or the period of the person's service in
the uniformed service, whichever is of |esser duration, see section
8 of Pub. L. 103-353, set out as a note under section 4301 of this
title.



- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 4316, 4319 of this title;
title 2 section 1316; title 3 section 416.

- Cl TE-

38 USC Sec. 4318 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART Il - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER |1 - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4318. Enpl oyee pension benefit plans

- STATUTE-

(a)(1)(A) Except as provided in subparagraph (B), in the case of
a right provided pursuant to an enpl oyee pension benefit plan
(including those described in sections 3(2) and 3(33) of the
Enmpl oyee Retirenent |Income Security Act of 1974) or a right
provi ded under any Federal or State | aw governing pension benefits
for governnental enployees, the right to pension benefits of a
person reenpl oyed under this chapter shall be determ ned under this
secti on.

(B) In the case of benefits under the Thrift Savings Plan, the
rights of a person reenployed under this chapter shall be those
rights provided in section 8432b of title 5. The first sentence of
thi s subparagraph shall not be construed to affect any other right
or benefit under this chapter

(2) (A) A person reenployed under this chapter shall be treated as
not having incurred a break in service with the enpl oyer or
enpl oyers mai ntaining the plan by reason of such person's period or
peri ods of service in the unifornmed services.

(B) Each period served by a person in the uniformed services
shal |, upon reenpl oynent under this chapter, be deened to
constitute service with the enployer or enployers nmintaining the
pl an for the purpose of determning the nonforfeitability of the
person's accrued benefits and for the purpose of determning the
accrual of benefits under the plan.

(b) (1) An enployer reenploying a person under this chapter shall
with respect to a period of service described in subsection
(a)(2)(B), be liable to an enpl oyee pension benefit plan for
fundi ng any obligation of the plan to provide the benefits
descri bed in subsection (a)(2) and shall allocate the ampbunt of any
enpl oyer contribution for the person in the sane nanner and to the
same extent the allocation occurs for other enpl oyees during the
period of service. For purposes of determ ning the amunt of such
liability and any obligation of the plan, earnings and forfeitures
shall not be included. For purposes of deternining the amunt of
such liability and for purposes of section 515 of the Enpl oyee
Retirement Incone Security Act of 1974 or any simlar Federal or
State | aw governi ng pension benefits for governmental enployees,



service in the uniformed services that is deemed under subsection
(a) to be service with the enployer shall be deemed to be service
with the enpl oyer under the terns of the plan or any applicable
col l ective bargaining agreement. 1In the case of a nultienployer
pl an, as defined in section 3(37) of the Enployee Retirenent |ncone
Security Act of 1974, any liability of the plan described in this
par agr aph shall be allocated -
(A) by the plan in such manner as the sponsor nmintaining the
pl an shal |l provide; or
(B) if the sponsor does not provide -
(i) to the last enpl oyer enploying the person before the
period served by the person in the uniformed services, or
(ii) if such last enployer is no |longer functional, to the
pl an.

(2) A person reenployed under this chapter shall be entitled to
accrued benefits pursuant to subsection (a) that are contingent on
the maki ng of, or derived from enployee contributions or elective
deferrals (as defined in section 402(g)(3) of the Internal Revenue
Code of 1986) only to the extent the person mekes paynent to the
plan with respect to such contributions or deferrals. No such
paynment may exceed the anmount the person woul d have been permtted
or required to contribute had the person renai ned conti nuously
enpl oyed by the enpl oyer throughout the period of service described
in subsection (a)(2)(B). Any paynent to the plan described in this
par agr aph shall be nade during the period beginning with the date
of reenpl oynent and whose duration is three tinmes the period of the
person's service in the uniforned services, such payment period not
to exceed five years.

(3) For purposes of conputing an enployer's liability under
par agraph (1) or the enployee's contributions under paragraph (2),

t he enpl oyee's conpensation during the period of service described
in subsection (a)(2)(B) shall be conputed -
(A) at the rate the enpl oyee woul d have received but for the
peri od of service described in subsection (a)(2)(B), or
(B) in the case that the determi nation of such rate is not
reasonably certain, on the basis of the enployee's average rate
of compensation during the 12-nmonth period i nmedi ately precedi ng
such period (or, if shorter, the period of enployment imediately
precedi ng such period).

(c) Any enpl oyer who reenpl oys a person under this chapter and
who is an enployer contributing to a nultienployer plan, as defined
in section 3(37) of the Enployee Retirenent Incone Security Act of
1974, under which benefits are or may be payable to such person by
reason of the obligations set forth in this chapter, shall, within
30 days after the date of such reenpl oynent, provide information
in witing, of such reenploynment to the administrator of such plan

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3162;
amended Pub. L. 104-275, title Ill, Sec. 311(8), Cct. 9, 1996, 110
Stat. 3335.)

- REFTEXT-

REFERENCES | N TEXT
Sections 3 and 515 of the Enployee Retirenment |Income Security Act
of 1974, referred to in subsecs. (a)(1)(A), (b)(1), and (c), are
classified to sections 1002 and 1145, respectively, of Title 29,



Labor.

Section 402(g)(3) of the Internal Revenue Code of 1986, referred
to in subsec. (b)(2), is classified to section 402(g)(3) of Title
26, Internal Revenue Code.

-M sC2-
PRI OR PROVI SI ONS
A prior section 4318 was renunbered section 7618 of this title.

AMENDMENTS
1996 - Subsec. (b)(2). Pub. L. 104-275 substituted ''services,
such paynent period'' for ''services,'' in |last sentence.

EFFECTI VE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-275 effective Cct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that an enpl oyee pension
benefit plan not in conpliance with this section or section 8(h)(1)
of Pub. L. 103-353 on Cct. 13, 1994, has two years to cone into
conpliance, see section 8 of Pub. L. 103-353, set out as a note
under section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 4303, 4312, 4316, 4319 of
this title; title 2 section 1316; title 3 section 416.

-Cl TE-

38 USC Sec. 4319 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 11l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER I | - EMPLOYMENT AND REEMPLOYMENT RI GHTS AND LI M TATI ONS;
PROHI Bl TI ONS

- HEAD-
Sec. 4319. Enploynment and reenploynent rights in foreign countries
- STATUTE-
(a) Liability of Controlling United States Enployer of Foreign
Entity. - If an enployer controls an entity that is incorporated or

ot herwi se organi zed in a foreign country, any denial of enploynent,
reenpl oyment, or benefit by such entity shall be presumed to be by
such enpl oyer.

(b) Inapplicability to Foreign Enployer. - This subchapter does
not apply to foreign operations of an enployer that is a foreign
person not controlled by an United States enpl oyer.

(c) Deternmination of Controlling Enployer. - For the purpose of
this section, the determ nation of whether an enpl oyer controls an
entity shall be based upon the interrelations of operations, comopn
management, centralized control of |abor relations, and comon
ownership or financial control of the enployer and the entity.



(d) Exenption. - Notw thstanding any other provision of this
subchapter, an enployer, or an entity controlled by an enpl oyer,
shal | be exenpt from conpliance with any of sections 4311 through
4318 of this title with respect to an enployee in a workplace in a
foreign country, if conpliance with that section would cause such
enpl oyer, or such entity controlled by an enployer, to violate the
| aw of the foreign country in which the workplace is |ocated.

- SOURCE-
(Added Pub. L. 105-368, title Il, Sec. 212(b)(1), Nov. 11, 1998,
112 Stat. 3331.)

-M SC1-
EFFECTI VE DATE
Section applicable only with respect to causes of action arising
after Nov. 11, 1998, see section 212(c) of Pub. L. 105-368, set out
as an Effective Date of 1998 Anendment note under section 4303 of
this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 4303 of this title.

-Cl TE-
38 USC SUBCHAPTER 111 - PROCEDURES FOR ASSI STANCE,
ENFORCEMENT, AND | NVESTI GATI ON 01/ 23/ 00
- EXPCI TE-
TI TLE 38 - VETERANS' BENEFI TS
PART 1l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER | Il - PROCEDURES FOR ASSI STANCE, ENFORCEMENT, AND
I NVESTI GATI ON

- HEAD-

SUBCHAPTER 111 - PROCEDURES FOR ASSI STANCE, ENFORCEMENT, AND

I NVESTI GATI ON
-Cl TE-

38 USC Sec. 4321 01/23/00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 1l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER 111 - PROCEDURES FOR ASSI STANCE, ENFORCEMENT, AND
I NVESTI GATI ON

- HEAD-
Sec. 4321. Assistance in obtaining reenploynent or other enploynment
rights or benefits

- STATUTE-
The Secretary (through the Veterans' Enploynent and Training



Service) shall provide assistance to any person with respect to the
enpl oyment and reenpl oyment rights and benefits to which such
person is entitled under this chapter. |In providing such

assi stance, the Secretary may request the assistance of existing
Federal and State agencies engaged in simlar or related activities
and utilize the assistance of vol unteers.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3164.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 4321 was renunbered section 7621 of this title.
EFFECTI VE DATE
Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that provisions necessary for
i mpl ementation of section 4311 of this title are effective Cct. 13,
1994, see section 8 of Pub. L. 103-353, set out as a note under
section 4301 of this title.

-Cl TE-

38 USC Sec. 4322 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 11l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER 111 - PROCEDURES FOR ASSI STANCE, ENFORCEMENT, AND
I NVESTI GATI ON

- HEAD-
Sec. 4322. Enforcenent of enploynent or reenploynment rights

- STATUTE-

(a) A person who clains that -

(1) such person is entitled under this chapter to enpl oynent or
reempl oyment rights or benefits with respect to enploynent by an
enpl oyer; and

(2) (A) such enpl oyer has failed or refused, or is about to fai
or refuse, to conply with the provisions of this chapter; or

(B) in the case that the enployer is a Federal executive
agency, such enployer or the Ofice of Personnel Managenment has
failed or refused, or is about to fail or refuse, to conply with
t he provisions of this chapter

may file a conplaint with the Secretary in accordance with
subsection (b), and the Secretary shall investigate such conplaint.

(b) Such conplaint shall be in witing, be in such formas the
Secretary may prescribe, include the name and address of the
enpl oyer agai nst whom the conplaint is filed, and contain a summry
of the allegations that formthe basis for the conplaint.

(c) The Secretary shall, upon request, provide technica
assistance to a potential claimant with respect to a conpl ai nt
under this subsection, and when appropriate, to such claimnt's
enpl oyer.

(d) The Secretary shall investigate each conplaint submtted



pursuant to subsection (a). If the Secretary determines as a result
of the investigation that the action alleged in such conpl ai nt
occurred, the Secretary shall attenpt to resolve the conplaint by
meki ng reasonable efforts to ensure that the person or entity naned
in the conplaint conplies with the provisions of this chapter
(e) If the efforts of the Secretary with respect to any conpl aint
filed under subsection (a) do not resolve the conplaint, the
Secretary shall notify the person who submtted the conplaint of -
(1) the results of the Secretary's investigation; and
(2) the conplainant's entitlenent to proceed under the
enforcenent of rights provisions provided under section 4323 (in
the case of a person submtting a conplaint against a State or
private enployer) or section 4324 (in the case of a person
subm tting a conplaint agai nst a Federal executive agency or the
O fice of Personnel Managenent).
(f) This subchapter does not apply to any action relating to
benefits to be provided under the Thrift Savings Plan under title

5.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Oct. 13, 1994, 108 Stat. 3164;
amended Pub. L. 104-275, title Ill1, Sec. 311(9), Oct. 9, 1996, 110
Stat. 3335.)

- M SCl1-

PRI OR PROVI SI ONS
A prior section 4322 was renunbered section 7622 of this title.
AMENDMENTS

1996 - Subsec. (d). Pub. L. 104-275, Sec. 311(9)(A), inserted
"‘attenpt to'' before ''resolve'’

Subsec. (e). Pub. L. 104-275, Sec. 311(9)(B)(i), substituted
"‘*with respect to any conplaint filed under subsection (a) do not
resolve the conplaint,'' for ""with respect to a conpl aint under
subsection (d) are unsuccessful,'' in introductory provisions.

Subsec. (e)(2). Pub. L. 104-275, Sec. 311(9)(B)(ii), inserted
"‘or the Ofice of Personnel Managenent'' after ''Federal executive
agency''.

EFFECTI VE DATE OF 1996 AMENDMENT

Amendnent by Pub. L. 104-275 effective Oct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that provisions necessary for
i mpl enentati on of section 4311 of this title are effective Cct. 13,
1994, see section 8 of Pub. L. 103-353, set out as a note under
section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 4323, 4324, 4325 of this
title.

-ClI TE-
38 USC Sec. 4323 01/ 23/ 00



- EXPCI TE-
TI TLE 38 - VETERANS' BENEFI TS
PART 1l - READJUSTMENT AND RELATED BENEFI TS
CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER |11 - PROCEDURES FOR ASSI STANCE, ENFORCEMENT, AND
I NVESTI GATI ON

- HEAD-
Sec. 4323. Enforcenent of rights with respect to a State or private
enpl oyer
- STATUTE-
(a) Action for Relief. - (1) A person who receives fromthe

Secretary a notification pursuant to section 4322(e) of this title
of an unsuccessful effort to resolve a conplaint relating to a
State (as an enployer) or a private enployer may request that the
Secretary refer the conplaint to the Attorney General. If the
Attorney Ceneral is reasonably satisfied that the person on whose
behal f the conplaint is referred is entitled to the rights or
benefits sought, the Attorney CGeneral may appear on behalf of, and
act as attorney for, the person on whose behalf the conplaint is
subm tted and conmmence an action for relief under this chapter for
such person. In the case of such an action against a State (as an
enpl oyer), the action shall be brought in the nane of the United
States as the plaintiff in the action.

(2) A person may commence an action for relief with respect to a
conpl aint against a State (as an enployer) or a private enpl oyer if
t he person -

(A) has chosen not to apply to the Secretary for assistance
under section 4322(a) of this title;

(B) has chosen not to request that the Secretary refer the
conplaint to the Attorney General under paragraph (1); or

(C) has been refused representation by the Attorney Cenera
with respect to the conplaint under such paragraph.

(b) Jurisdiction. - (1) In the case of an action against a State
(as an enployer) or a private enployer comrenced by the United
States, the district courts of the United States shall have
jurisdiction over the action.

(2) In the case of an action against a State (as an enpl oyer) by
a person, the action may be brought in a State court of conpetent
jurisdiction in accordance with the |aws of the State.

(3) In the case of an action against a private enployer by a
person, the district courts of the United States shall have
jurisdiction of the action.

(c) Venue. - (1) In the case of an action by the United States
against a State (as an enployer), the action may proceed in the
United States district court for any district in which the State
exercises any authority or carries out any function.

(2) In the case of an action against a private enpl oyer, the
action nay proceed in the United States district court for any
district in which the private enployer of the person nmintains a
pl ace of busi ness.

(d) Renedies. - (1) In any action under this section, the court
may award relief as follows:

(A) The court may require the enployer to conply with the
provi sions of this chapter



(B) The court may require the enployer to conmpensate the person
for any | oss of wages or benefits suffered by reason of such
enployer's failure to conply with the provisions of this chapter

(C) The court may require the enployer to pay the person an
anmount equal to the amount referred to in subparagraph (B) as
i qui dated damages, if the court deternmines that the enployer's
failure to conply with the provisions of this chapter was
willful.

(2) (A) Any conpensation awarded under subparagraph (B) or (C) of
paragraph (1) shall be in addition to, and shall not dim nish, any
of the other rights and benefits provided for under this chapter

(B) In the case of an action commenced in the name of the United
States for which the relief includes conpensation awarded under
subpar agraph (B) or (C) of paragraph (1), such conpensation shal
be held in a special deposit account and shall be paid, on order of
the Attorney General, directly to the person. |If the conpensation
is not paid to the person because of inability to do so within a
period of 3 years, the conpensation shall be covered into the
Treasury of the United States as m scel |l aneous receipts.

(3) A State shall be subject to the same renedi es, including
prejudgnent interest, as may be inmposed upon any private enpl oyer
under this section.

(e) Equity Powers. - The court may use its full equity powers,

i ncludi ng tenporary or permanent injunctions, tenporary restraining
orders, and contenpt orders, to vindicate fully the rights or
benefits of persons under this chapter

(f) Standing. - An action under this chapter may be initiated
only by a person clainmng rights or benefits under this chapter
under subsection (a) or by the United States under subsection
(a)(1).

(g) Respondent. - In any action under this chapter, only an
enpl oyer or a potential enployer, as the case may be, shall be a
necessary party respondent.

(h) Fees, Court Costs. - (1) No fees or court costs nmmy be
charged or taxed against any person clainmng rights under this
chapter.

(2) In any action or proceeding to enforce a provision of this
chapter by a person under subsection (a)(2) who obtained private
counsel for such action or proceeding, the court may award any such
person who prevails in such action or proceedi ng reasonabl e
attorney fees, expert witness fees, and other litigation expenses.

(i) Inapplicability of State Statute of Limtations. - No State
statute of limtations shall apply to any proceedi ng under this
chapter.

(j) Definition. - In this section, the term''private enployer'

includes a political subdivision of a State.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3165;
anmended Pub. L. 104-275, title Ill, Sec. 311(10), Oct. 9, 1996, 110
Stat. 3335; Pub. L. 105-368, title Il, Sec. 211(a), Nov. 11, 1998,

112 Stat. 3329.)

-M SCi1-
PRI OR PROVI SI ONS
A prior section 4323 was renunbered section 7623 of this title.
AMENDMENTS



1998 - Pub. L. 105-368 anmended section generally, substituting
present provisions for provisions which had: in subsec. (a),
aut hori zed reference of conplaint to Attorney Ceneral and
comrencenent of action for relief on behalf of person whose
conplaint was referred; in subsec. (b), described appropriate
venues in cases where defendant is State or private enployer; and
in subsec. (c), set forth provisions relating to jurisdiction
abridgenent of rights, court and attorney fees, equity power of
court, standing, respondents, statute of limtations, and renedies.

1996 - Subsec. (a)(1). Pub. L. 104-275, Sec. 311(10)(A), struck
out ''of an unsuccessful effort to resolve a conplaint'' after
"‘notification pursuant to section 4322(e)""’

Subsec. (a)(2)(A). Pub. L. 104-275, Sec. 311(10)(B), substituted
"‘under section 4322(a)'' for ''regarding the conplaint under
section 4322(c)'"'.

EFFECTI VE DATE OF 1998 AMENDMENT

Pub. L. 105-368, title Il, Sec. 211(b), Nov. 11, 1998, 112 Stat.
3330, provided that:

"''(1) Section 4323 of title 38, United States Code, as anended by
subsection (a), shall apply to actions conmenced under chapter 43
of such title on or after the date of the enactnent of this Act
(Nov. 11, 1998), and shall apply to actions commenced under such
chapter before the date of the enactnent of this Act that are not
final on the date of the enactment of this Act, without regard to
when the cause of action accrued.

"'*(2) In the case of any such action against a State (as an
enpl oyer) in which a person, on the day before the date of the
enactment of this Act (Nov. 11, 1998), is represented by the
Attorney Ceneral under section 4323(a)(1l) of such title as in
effect on such day, the court shall upon notion of the Attorney
Ceneral, substitute the United States as the plaintiff in the
action pursuant to such section as anmended by subsection (a).'

EFFECTI VE DATE OF 1996 AMENDMENT

Amendnent by Pub. L. 104-275 effective Oct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective with respect to reenployments initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that provisions necessary for
i mpl enentation of section 4311 of this title are effective COct. 13,
1994, see section 8 of Pub. L. 103-353, set out as a note under
section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 4322, 4332 of this title;
title 2 section 1316; title 3 section 416.

-Cl TE-

38 USC Sec. 4324 01/23/00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 1l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES



SUBCHAPTER 111 - PROCEDURES FOR ASSI STANCE, ENFORCEMENT, AND
I NVESTI GATI ON

- HEAD-
Sec. 4324. Enforcenent of rights with respect to Federal executive
agenci es
- STATUTE-

(a)(1) A person who receives fromthe Secretary a notification
pursuant to section 4322(e) may request that the Secretary refer
the conplaint for litigation before the Merit Systems Protection
Board. The Secretary shall refer the conplaint to the Ofice of
Speci al Counsel established by section 1211 of title 5.

(2)(A) If the Special Counsel is reasonably satisfied that the
person on whose behalf a conplaint is referred under paragraph (1)
is entitled to the rights or benefits sought, the Special Counse
(upon the request of the person submitting the conplaint) may
appear on behalf of, and act as attorney for, the person and
initiate an action regarding such conplaint before the Merit
Systens Protection Board.

(B) If the Special Counsel declines to initiate an action and
represent a person before the Merit Systems Protection Board under
subpar agraph (A), the Special Counsel shall notify such person of
t hat deci si on.

(b) A person may submit a conplaint against a Federal executive
agency or the O fice of Personnel Managenent under this subchapter
directly to the Merit Systens Protection Board if that person -

(1) has chosen not to apply to the Secretary for assistance

under section 4322(a);

(2) has received a notification fromthe Secretary under

section 4322(e);

(3) has chosen not to be represented before the Board by the

Speci al Counsel pursuant to subsection (a)(2)(A); or

(4) has received a notification of a decision fromthe Specia

Counsel under subsection (a)(2)(B).

(c)(1) The Merit Systens Protection Board shall adjudicate any
conpl ai nt brought before the Board pursuant to subsection (a)(2)(A)
or (b), without regard as to whether the conpl aint accrued before,
on, or after October 13, 1994. A person who seeks a hearing or
adj udi cation by subnmitting such a conpl aint under this paragraph
may be represented at such hearing or adjudication in accordance
with the rules of the Board.

(2) If the Board determ nes that a Federal executive agency or
the O fice of Personnel Management has not conplied with the
provi sions of this chapter relating to the enpl oynment or
reenpl oyment of a person by the agency, the Board shall enter an
order requiring the agency or Ofice to comply with such provisions
and to conpensate such person for any | oss of wages or benefits
suffered by such person by reason of such |ack of conpliance.

(3) Any conpensation received by a person pursuant to an order
under paragraph (2) shall be in addition to any other right or
benefit provided for by this chapter and shall not dimnish any
such right or benefit.

(4) If the Board determ nes as a result of a hearing or
adj udi cati on conducted pursuant to a conplaint submitted by a
person directly to the Board pursuant to subsection (b) that such
person is entitled to an order referred to in paragraph (2), the



Board may, in its discretion, award such person reasonabl e attorney
fees, expert witness fees, and other litigation expenses.

(d) (1) A person adversely affected or aggrieved by a final order
or decision of the Merit Systems Protection Board under subsection
(c) may petition the United States Court of Appeals for the Federa
Circuit to reviewthe final order or decision. Such petition and
review shall be in accordance with the procedures set forth in
section 7703 of title 5.

(2) Such person may be represented in the Federal Circuit
proceedi ng by the Special Counsel unless the person was not
represented by the Special Counsel before the Merit Systens
Protecti on Board regardi ng such order or deci sion.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), COct. 13, 1994, 108 Stat. 3166;
anended Pub. L. 104-275, title Ill, Sec. 311(11), Oct. 9, 1996, 110
Stat. 3336; Pub. L. 105-368, title Il, Sec. 213(a), Nov. 11, 1998,

112 Stat. 3331.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 4324 was renunmbered section 7624 of this title.
AMENDMENTS

1998 - Subsec. (c)(1). Pub. L. 105-368 inserted '', w thout
regard as to whether the conplaint accrued before, on, or after
October 13, 1994'' before period at end of first sentence.

1996 - Subsec. (a)(1l). Pub. L. 104-275, Sec. 311(11)(A), struck
out ''of an unsuccessful effort to resolve a conplaint relating to
a Federal executive agency'' after ''notification pursuant to
section 4322(e)'"'.

Subsec. (b). Pub. L. 104-275, Sec. 311(11)(B)(i), inserted ''or
the O fice of Personnel Management'' after ''Federal executive
agency'' in introductory provisions.

Subsec. (b)(1). Pub. L. 104-275, Sec. 311(11)(B)(ii), substituted
"‘under section 4322(a)'' for ''regarding a conplaint under section
4322(c)' .

Subsec. (c)(2). Pub. L. 104-275, Sec. 311(11)(C), inserted ''or
the O fice of Personnel Management'' after ''Federal executive
agency'' and substituted '"Ofice to conply'' for ''enployee to

conply'".
EFFECTI VE DATE OF 1998 AMENDMENT
Pub. L. 105-368, title Il, Sec. 213(b), Nov. 11, 1998, 112 Stat.
3332, provided that: ''The anendnent made by subsection (a)

(amending this section) shall apply to conplaints filed with the
Merit Systens Protection Board on or after October 13, 1994.°
EFFECTI VE DATE OF 1996 AMENDMENT

Amendrment by Pub. L. 104-275 effective Cct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that provisions necessary for
i mpl ementation of section 4311 of this title are effective COct. 13,
1994, see section 8 of Pub. L. 103-353, set out as a note under
section 4301 of this title.



- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 4322, 4332 of this title;
title 3 section 416.

- Cl TE-

38 USC Sec. 4325 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART Il - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER |11 - PROCEDURES FOR ASSI STANCE, ENFORCEMENT, AND
I NVESTI GATI ON

- HEAD-
Sec. 4325. Enforcenent of rights with respect to certain Federa
agenci es
- STATUTE-

(a) This section applies to any person who alleges that -

(1) the reenploynent of such person by an agency referred to in
subsection (a) of section 4315 was not in accordance with
procedures for the reenploynment of such person under subsection
(b) of such section; or

(2) the failure of such agency to reenploy the person under
such section was otherw se wrongful.

(b) Any person referred to in subsection (a) may submit a claim
relating to an allegation referred to in that subsection to the
i nspector general of the agency which is the subject of the

al l egation. The inspector general shall investigate and resolve
the allegation pursuant to procedures prescribed by the head of the
agency.

(c) In prescribing procedures for the investigation and
resolution of allegations under subsection (b), the head of an
agency shall ensure, to the nmaxi num extent practicable, that the
procedures are simlar to the procedures for investigating and
resolving conmplaints utilized by the Secretary under section
4322(d).

(d) This section may not be construed -

(1) as prohibiting an enpl oyee of an agency referred to in
subsection (a) from seeking information fromthe Secretary
regardi ng assi stance in seeking reenploynent fromthe agency
under this chapter or information relating to the rights and
obl i gati ons of enployees and Federal agencies under this chapter
or

(2) as prohibiting such an agency fromvoluntarily cooperating
with or seeking assistance in or of clarification fromthe
Secretary or the Director of the Ofice of Personnel Managenent
of any matter arising under this chapter

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3167,
amended Pub. L. 104-275, title Ill, Sec. 311(12), Cct. 9, 1996, 110

Stat. 3336.)



-M SCi1-
PRI OR PROVI SI ONS
A prior section 4325 was renunbered section 7625 of this title.

AVENDMENTS
1996 - Subsec. (d)(1). Pub. L. 104-275 struck out '', alternative
enpl oynent in the Federal Governnent under this chapter,'' before

"*or information relating to the rights and obligations'' and
substituted ''enployees and'' for ''enployee and''
EFFECTI VE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-275 effective COct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, except that provisions necessary for
i mpl ementation of section 4311 of this title are effective COct. 13,
1994, see section 8 of Pub. L. 103-353, set out as a note under
section 4301 of this title.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in section 4315 of this title.

- Cl TE-

38 USC Sec. 4326 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART Il - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES

SUBCHAPTER | Il - PROCEDURES FOR ASSI STANCE, ENFORCEMENT, AND
I NVESTI GATI ON

- HEAD-
Sec. 4326. Conduct of investigation; subpoenas
- STATUTE-
(a) In carrying out any investigation under this chapter, the
Secretary's duly authorized representatives shall, at al

reasonabl e ti nes, have reasonabl e access to and the right to
interview persons with information relevant to the investigation
and shall have reasonabl e access to, for purposes of exam nation,
and the right to copy and receive, any docunents of any person or
enpl oyer that the Secretary considers relevant to the

i nvestigation.

(b) I'n carrying out any investigation under this chapter, the
Secretary may require by subpoena the attendance and testinony of
Wi t nesses and the production of docunents relating to any matter
under investigation. |In case of disobedience of the subpoena or
contunmacy and on request of the Secretary, the Attorney General may
apply to any district court of the United States in whose
jurisdiction such disobedi ence or contumacy occurs for an order
enforcing the subpoena.

(c) Upon application, the district courts of the United States
shall have jurisdiction to issue wits conmmandi ng any person or



enpl oyer to conply with the subpoena of the Secretary or to conply
with any order of the Secretary made pursuant to a | awful
i nvestigation under this chapter and the district courts shall have
jurisdiction to punish failure to obey a subpoena or other |awfu
order of the Secretary as a contenpt of court.

(d) Subsections (b) and (c) shall not apply to the legislative
branch or the judicial branch of the United States.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Oct. 13, 1994, 108 Stat. 3167;
amended Pub. L. 104-275, title Ill, Sec. 311(13), Oct. 9, 1996, 110
Stat. 3336.)

- M SC1-

AMENDMENTS

1996 - Subsec. (a). Pub. L. 104-275 inserted ''have reasonable
access to and the right to interview persons with infornmation
relevant to the investigation and shall'' after ''at all reasonable
times,"'".

EFFECTI VE DATE OF 1996 AMENDMENT

Amendnent by Pub. L. 104-275 effective Oct. 13, 1994, see section
313 of Pub. L. 104-275, set out as a note under section 4301 of
this title.

EFFECTI VE DATE

Section effective Oct. 13, 1994, and applicable to any matter
pending with Secretary of Labor under section 4305 of this title,
as set out in a note preceding subchapter | of this chapter, as of
that date, see section 8(e) of Pub. L. 103-353, set out as a note
under section 4301 of this title.

-Cl TE-

38 USC SUBCHAPTER |V - M SCELLANEOUS PROVI SI ONS 01/23/00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 11l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER 1V - M SCELLANEOQUS PROVI SI ONS

- HEAD-

SUBCHAPTER |V - M SCELLANEOUS PROVI SI ONS
-Cl TE-

38 USC Sec. 4331 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 111 - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER |V - M SCELLANEOUS PROVI SI ONS

- HEAD-
Sec. 4331. Regul ations



- STATUTE-

(a) The Secretary (in consultation with the Secretary of Defense)
may prescribe regulations inplementing the provisions of this
chapter with regard to the application of this chapter to States,
| ocal governnents, and private enployers.

(b)(1) The Director of the Ofice of Personnel Managenment (in
consultation with the Secretary and the Secretary of Defense) may
prescribe regul ations inplenmenting the provisions of this chapter
with regard to the application of this chapter to Federal executive
agencies (other than the agencies referred to in paragraph (2)) as
enpl oyers. Such regul ations shall be consistent with the
regul ations pertaining to the States as enployers and private
enpl oyers, except that enployees of the Federal Governnment nay be
gi ven greater or additional rights.

(2) The following entities nmay prescribe regulations to carry out
the activities of such entities under this chapter

(A) The Merit Systens Protection Board.
(B) The Ofice of Special Counsel
(C) The agencies referred to in section 2303(a)(2)(C)(ii)

(FOOTNOTE 1) of title 5.

(FOOTNOTE 1) So in original. Probably should be section
'12302(a)(2)(O) (i) .

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Oct. 13, 1994, 108 Stat. 3168.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 4331 was renunbered section 7631 of this title.
EFFECTI VE DATE
Section effective with respect to reenploynments initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, see section 8 of Pub. L. 103-353, set
out as a note under section 4301 of this title.

-Cl TE-

38 USC Sec. 4332 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 111 - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER |V - M SCELLANEOUS PROVI SI ONS

- HEAD-
Sec. 4332. Reports
- STATUTE-
The Secretary shall, after consultation with the Attorney Genera

and the Special Counsel referred to in section 4324(a)(1) and no
| ater than February 1, 1996, and annually thereafter through 2000,
transmt to the Congress, a report containing the followi ng matters
for the fiscal year ending before such February 1:
(1) The nunber of cases reviewed by the Departnent of Labor
under this chapter during the fiscal year for which the report is
made.



(2) The nunber of cases referred to the Attorney General or the
Speci al Counsel pursuant to section 4323 or 4324, respectively,
during such fiscal year

(3) The nunber of conplaints filed by the Attorney CGenera
pursuant to section 4323 during such fiscal year

(4) The nature and status of each case reported on pursuant to
par agraph (1), (2), or (3).

(5) An indication of whether there are any apparent patterns of
violation of the provisions of this chapter, together with an
expl anati on thereof.

(6) Recomendations for administrative or |egislative action
that the Secretary, the Attorney General, or the Special Counse
consi ders necessary for the effective inplenentation of this
chapter, including any action that could be taken to encourage
nmedi ati on, before clainms are filed under this chapter, between
enpl oyers and persons seeking enpl oyment or reenpl oynment.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Cct. 13, 1994, 108 Stat. 3168.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 4332 was renunbered section 7632 of this title.
EFFECTI VE DATE
Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, see section 8 of Pub. L. 103-353, set
out as a note under section 4301 of this title.

-Cl TE-

38 USC Sec. 4333 01/ 23/ 00
- EXPCI TE-

TI TLE 38 - VETERANS' BENEFI TS

PART 11l - READJUSTMENT AND RELATED BENEFI TS

CHAPTER 43 - EMPLOYMENT AND REEMPLOYMENT RI GHTS OF MEMBERS OF THE
UNI FORMED SERVI CES
SUBCHAPTER |V - M SCELLANEOUS PROVI SI ONS

- HEAD-
Sec. 4333. CQutreach

- STATUTE-

The Secretary, the Secretary of Defense, and the Secretary of
Veterans Affairs shall take such actions as such Secretaries
deternmine are appropriate to informpersons entitled to rights and
benefits under this chapter and enpl oyers of the rights, benefits,
and obligations of such persons and such enpl oyers under this
chapter.

- SOURCE-
(Added Pub. L. 103-353, Sec. 2(a), Oct. 13, 1994, 108 Stat. 3169.)

- M SC1-
PRI OR PROVI SI ONS
Prior sections 4333 to 4336, and 4351 to 4355 were renunbered
sections 7633 to 7636, and 7651 to 7655 of this title,



respectively.

Prior section 5001 was renunbered section 8101 of this title.

Anot her prior section 5001, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1251; Pub. L. 88-450, Sec. 1, Aug. 19, 1964, 78 Stat. 500;
Pub. L. 89-311, Sec. 8, Oct. 31, 1965, 79 Stat. 1157; Pub. L.
93-82, title Ill, Sec. 301, Aug. 2, 1973, 87 Stat. 194; Pub. L
94-581, title I, Sec. 114, title Il, Sec. 206(a), 210(e)(1l), OCct.
21, 1976, 90 Stat. 2852, 2859, 2864; Pub. L. 95-201, Sec. 4(c),
Nov. 23, 1977, 91 Stat. 1431, relating generally to the authority
of the Administrator to establish hospitals and domiciliary
facilities for veterans, was omitted in the general revision of
subchapter | of chapter 81 of this title by Pub. L. 96-22. See
section 8102 of this title.

Prior section 5002 was renunbered section 8102 of this title.

Anot her prior section 5002, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1252; Pub. L. 94-581, title Il, Sec. 210(e)(2), Cct. 21
1976, 90 Stat. 2865, relating to the construction and repair of
hospitals, domiciliaries, and outpatient dispensary facilities, was
omtted in the general revision of subchapter | of chapter 81 of
this title by Pub. L. 96-22. See section 8103 of this title.

Prior section 5003 was renunbered section 8103 of this title.
Anot her prior section 5003, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1252, relating to the use by the Veterans' Adm nistration of
Armed Forces' facilities, was onmitted in the general revision of
subchapter | of chapter 81 of this title by Pub. L. 96-22. See

section 8111 of this title.

Prior section 5004 was renumnbered section 8104 of this title.
Anot her prior section 5004, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 152; Pub. L. 89-785, title Il, Sec. 201(a), Nov. 7, 1966, 80

Stat. 1372; Pub. L. 94-581, title Il, Sec. 210(e)(3), Oct. 21
1976, 90 Stat. 2865, relating to garage and parking facilities, was
omtted in the general revision of subchapter | of chapter 81 of
this title by Pub. L. 96-22. See section 8109 of this title.

Prior section 5005 was renunmbered section 8105 of this title.

Anot her prior section 5005, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1252; Pub. L. 94-581, title Il, Sec. 210(e)(4), Cct. 21
1976, 90 Stat. 2865, relating to the acceptance by the President of
bui | di ngs, structures, equipnment, or grounds from States or other
political subdivisions or frompersons, was omitted in the genera
revision of subchapter | of chapter 81 of this title by Pub. L.
96-22. See section 8115 of this title.

Prior section 5006 was renunmbered section 8106 of this title.

Anot her prior section 5006, Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 1253, relating to property fornmerly owned by the Nationa
Home for Disabl ed Volunteer Soldiers, was omitted in the genera
revi sion of subchapter | of chapter 81 of this title by Pub. L.
96-22. See section 8113 of this title.

Prior section 5007 was renunmbered section 8107 of this title.

Anot her prior section 5007, added Pub. L. 93-82, title Ill, Sec.
302(1), Aug. 2, 1973, 87 Stat. 195, and anended Pub. L. 94-581
title I'l, Sec. 210(e)(5), Oct. 21, 1976, 90 Stat. 2865, relating to

partial relinquishment of legislative jurisdiction, was omtted in
the general revision of subchapter |I of chapter 81 of this title by
Pub. L. 96-22. See section 8112 of this title.

Prior sections 5008 to 5011 were renunbered sections 8108 to 8111
of this title, respectively.

Anot her prior section 5011 was renunmbered section 5021 of this



title.

Prior sections 5011A and 5012 were renunbered sections 8111A and
8112 of this title, respectively.

Anot her prior section 5012 was renunbered section 5022 of this
title.

Prior section 5013 was renunbered section 8113 of this title.

Anot her prior section 5013 was renunbered section 5023 of this
title.

Prior section 5014 was renunbered section 8114 of this title.

Anot her prior section 5014 was renunbered section 5024 of this
title.

Prior sections 5015, 5016, 5021 to 5025, 5031 to 5037, and 5051
to 5056 were renunbered sections 8115, 8116, 8121 to 8125, 8131 to
8137, and 8151 to 8156 of this title, respectively.

Prior section 5057, added Pub. L. 89-785, title Il, Sec. 203,
Nov. 7, 1966, 80 Stat. 1376, directed Admi nistrator to submt to
Congress not nore than sixty days after end of each fiscal year
separate reports on activities carried out under sections 5053 and
5054 of this title, prior to repeal by Pub. L. 99-576, title II,
Sec. 231(c)(2)(A), Cct. 28, 1986, 100 Stat. 3264.

Prior sections 5070, 5071 to 5074, 5081 to 5083, 5091 to 5093,
and 5096 were renunbered sections 8201, 8211 to 8214, 8221 to 8223,
8231 to 8233, and 8241 of this title, respectively.

EFFECTI VE DATE

Section effective with respect to reenploynents initiated on or
after the first day after the 60-day period beginning Oct. 13,
1994, with transition rules, see section 8 of Pub. L. 103-353, set
out as a note under section 4301 of this title.
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AMENDMENTS

1991 - Pub. L. 102-40, title IV, Sec. 402(c)(2), May 7, 1991, 105
Stat. 239, substituted ''5101'' for ''3001'' in itemfor chapter
51, ''5301'" for ''3101'' in itemfor chapter 53, ''5501'"' for
'*3201'" initemfor chapter 55, ''5701'" for ''3301'" in itemfor
chapter 57, ''5901'"' for ''3401'' in itemfor chapter 59, and
''6101'" for "'3501'" in itemfor chapter 61

1988 - Pub. L. 100-687, div. A title I, Sec. 103(c)(1), Nov.
18, 1988, 102 Stat. 4107, substituted '"Clains'' for



""Applications'' in itemfor chapter 51.
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